 Animal Health & Welfare Bill

Public Consultation Process

Introduction

The Programme for Government contains a number of animal health and welfare related commitments.  Specifically, it includes commitments to the introduction of

· a new Animal Health Bill to consolidate and amend previous legislation to reflect the changed disease status of our nation’s animals, and

· a comprehensive Animal Welfare Bill, updating existing legislation, to ensure that the welfare of animals is properly protected and that the penalties for offenders are increased significantly.

The Programme also provides for the assignment of responsibility for the welfare of all animals to the Department of Agriculture, Fisheries and Food.

The Minister for Agriculture, Fisheries & Food is currently drafting legislation to give effect to these commitments and intends to present the Heads of a Bill to the Government for approval in the coming months.

Public Consultation

The Minister has undertaken to engage in public consultation in relation to the proposed Bill and now wishes to elicit the views of all who may have an interest in its content. A good deal of work has been undertaken already in drafting the proposed legislation and the views of interested parties are now being sought to assist with further work to be completed. 

To that end, a brief summary of the content of the draft Bill is attached at Annex 1 to this paper and interested parties are invited to submit written proposals, comments etc. on this for consideration prior to the completion of the drafting.  It is also intended that the Department will engage directly with a number of those parties who make submissions, giving them the opportunity to expand on their respective submissions.

This consultation process presents stakeholders with a unique opportunity to contribute to the decision-making process.  The Department is anxious that as wide a view as possible is canvassed and that the legislation is drafted in an informed manner, having regard to the respective submissions. 

The document at Annex I is also available on request from the Department’s Animal Health & Welfare Division, contact details as follows:

Mr Peter Fallon

Animal Health & Welfare Bill Section

4th Floor

Agriculture House

Kildare Street

Dublin 2

Telephone 01 607 2000 Ext 3123

Timeframe

Written submissions should be made to Mr Peter Fallon at the above address or by e-mail to AHWBill@agriculture.gov.ie no later than Friday 11th July 2008.

It is intended that the engagement with a number of those who make submissions will begin shortly thereafter.

Final drafting of the Bill, having regard to the submissions received, will then commence with a view to seeking the Government’s approval to the Heads of a Bill by late summer.

Animal Health & Welfare Division

28th May 2008

Annex 1

Animal Health and Welfare Bill

In accordance with commitments in the Programme for Government, drafting of a modern and comprehensive Animal Health and Welfare Bill that will be appropriate to the 21st century is being undertaken.  It is envisaged that the Bill will consolidate a wide range of existing legislation as well as replacing and repealing a long list of outdated legislation.  In some cases, remaining extant sections of Acts will be repealed while in others, entire Acts will be repealed.  The Bill will also update much of the existing legislation and its consolidation into a single statute will provide considerably more convenience to all those who deal with or have an interest in animal health and welfare matters. 

The Bill will also provide any necessary statutory basis to give effect to the commitment in the Programme for Government that the responsibility for the welfare of all animals (including non-farm animals) will be consolidated in the Department of Agriculture, Fisheries & Food. In this regard, it should be noted that, while welfare responsibilities for all animals, and not just for farm animals as at present, will be assigned to the Department of Agriculture, Fisheries & Food, control and regulatory responsibilities for non-farm animals - for example in relation to horses and dogs or experimental animals, which are currently exercised by the Departments of the Environment, Heritage and Local Government and Health and Children - will remain the responsibility of the other relevant Departments.

The current draft of the Bill runs to 11 Parts with more than 70 sections. The broad areas covered in the Bill include sections dealing with

· the prevention, control and eradication of animal diseases;

· animal welfare;

· animal health and welfare levies;

· destruction and disposal of animals and products;

· compensation and insurance arrangements;

· assurance schemes;

· regulatory making provisions and authorised officers;

· functions of local authorities;

· provisions relating to offences and penalties and

· miscellaneous provisions.

A significant part of the legislation will be in the form of general principles with the detailed operational aspects to be provided for by way of statutory instruments (SIs). In addition, it is proposed that the Act will come into operation on a phased basis following its enactment and that various sections or parts will be commenced progressively by Order of the Minister.  This is a standard legislative provision.

The following gives a broad outline of the measures in the draft bill as it currently stands.

Part 1 of the draft includes standard provisions relating to the title and interpretation of the Act and also enables the Minister to publish, cause to be published or adopt Codes of Practice and to allow for the Courts to have regard to such Codes of Practice in legal proceedings.

Part 2 deals with the scope and application of the animal health legislation and provides arrangements for the prevention, control and eradication of animal diseases. This is a very important Part of the Bill as it gives the Minister adequate powers - including powers to establish zones and to apply a range of controls - to deal with all existing or potential animal diseases and outbreaks or the risks associated with diseases or outbreaks.  Provision will be made to require owners of animals to take measures to minimise the risk of spreading disease, to segregate animals and to prevent them straying.  This part will also make it an offence to transmit a disease or introduce a disease agent to an animal and it will include a section on the administration of vaccines to complement existing provisions contained in the Animal Remedies Act 1993.

Part 3 of the Bill deals comprehensively with animal welfare and is another central part of the Bill, not least given the specific animal welfare-related commitments contained in the Programme for Government.  It is intended to provide for differentiated levels of welfare for farmed animals, protected animals and all animals with farm animals receiving the highest level. In broad terms, it is proposed that there will be a specific ‘duty of care’ to ensure that the welfare and well-being of animals is adequately protected as appropriate to the circumstances and there will be provisions to address such issues as the prevention of needless pain or unnecessary suffering of animals as well as on the abandonment of animals.

Particular potentially cruel activities involving animals will be specifically prohibited and the involvement is such activities will be an offence.  This provision will update existing provisions of the Protection of Animals Act 1911.  Specific provision will also be included to deal with feeding, inspection and record keeping in respect of specified categories of animals and the conditions in which animals for sale are kept prior to sale – the latter will relate particularly to pet shops and similar premises.

It will be a specific offence to mutilate animals, other than when necessary for the health and welfare of the individual animal. This Part will deal also with the use of anaesthetics in operations and will specify standards relating to the slaughter of animals and include provisions relating to poisons.

This Part would provide for the continuation of normal farming, sporting and other activities where these do not involve reckless endangerment of the welfare of animals.

Part 4 provides for the imposition of levies in connection with animal health and welfare and the provisions will largely mirror the relevant sections of the Bovine Diseases (Levies) Act 1979 (as amended), which it is proposed to repeal.

Part 5 provides for the destruction and disposal of animals, animal products etc. in various circumstances. More specifically, it provides for the possibility of the slaughter and disposal of animals, animal products, animal by-products, waste, feed etc in the case of disease, illegal importation/exportation, specific animal welfare circumstances, etc. This Part also provides for the circumstances in which compensation may be paid in whole or in part for animals, products, by-products etc. and also deals with issues relating to insurance, valuation and arbitration, including the arrangements for the appointment of valuers and arbitrators.

Part 6 deals with assurance schemes generally and allows for Regulations to be made for the establishment of assurance schemes and for the granting of certificates of approval under such schemes.  The provisions of this Part largely mirror the relevant provisions of the National Beef Assurance Scheme Act 2000, which it is also proposed to repeal.

Part 7 includes enabling provisions for the Minister to make Regulations in a wide range of specific areas, including those relating to the spread, control and eradication of animal disease as well as providing for the protection of enhancement of animal and public health and welfare.  This is a particularly important provision and is necessary as it is not possible to deal with the full range and detail of the animal health and welfare, identification and other issues in primary legislation and it will be important also that the Minister has the power to update such legislative provisions, as necessary, in secondary legislation.  An indicative list of the issues in respect of which it is proposed to give the Minister power to make Regulations is attached at Annex 3.

This Part also includes legislative provisions dealing with the appointment of authorised officers by various authorities and their powers and functions.  There are also provisions dealing with animal health and welfare notices and notices regarding disease and the circumstances in which such notices may be issued and the content and requirements of such notices. 

Part 8 of the draft Bill deals with local authorities and their functions under the Act and enables them, with the consent of the Minister, to make regulations for the purpose of fulfilling their responsibilities under the Act.

Part 9 is a relatively standard legislative Part, dealing with offences and penalties and provides, inter alia, for the issue of fixed payment notices and provides for the prosecution of summary offences as well as the penalties for such offences or on conviction on indictment, including the possible forfeiture of animals, by-products, food, animal feed, machinery or equipment.  It is also intended to provide the Courts with the right to disqualify convicted persons from owning or having any interest in keeping animals etc. These provisions will largely mirror those contained in the Diseases of Animals and related legislation, which will be updated as appropriate.

Part 10 of the draft Bill includes a number of miscellaneous amendments to amend a number of statutory provisions.

Part 11 includes a number of further miscellaneous and final provisions relating to such issues as conducting a census of animals, the health of animals keepers, the service of animal health and welfare or fixed penalty notices and for the delegation or contracting of specified functions. It also includes a number of other standard provisions relating to the expenses and costs of the Minister in administering the Act as well as the disposal of moneys by the Minister.  

This Part also includes a lengthy list of legislation that it is proposed to repeal, the current draft of which is attached at Annex 2 to this paper.  As the drafting of the Bill is finalised and throughout its passage through the Oireachtas, it is quite possible that the proposed list of repeals will be modified and the attached list cannot, therefore, be regarded as a definitive list of repeals at this stage.

Annex 2

Current Draft List of Proposed Repeals

sections 8 and 17(5) of the Dublin Police Act 1842,

sections 28 and 36 of the Town Police Clauses Act 1847,

sections 72 and 75 of the Town Improvement (Ireland) Act 1854,

section 57(1) of the Public Health (Ireland) Act 1878,

Markets and Fairs (Weighing of Cattle) Acts 1887 and 1891,

Bee Pest Prevention (Ireland) Act 1908,

Protection of Animals Act 1911,

Slaughter of Cattle and Sheep Act 1934,

Slaughter of Cattle and Sheep (Amendment) Act 1935,

Slaughter of Animals Act 1935,

Slaughter of Cattle and Sheep (Amendment) Act 1936,

Clean Wool Act 1947,

Protection of Animals (Amendment) Act 1965,

Diseases of Animals Act 1966,

Livestock Marts Act 1967,

Wool Marketing Act 1968,

Bovine Diseases (Levies) Act 1979,

Wool Marketing Act 1984,

Protection of Animals kept for Farming Purposes Act 1984,

Control of Bulls for Breeding Act 1985, 

Bovine Diseases (Levies) (Amendment) Act 1996, 

National Beef Assurance Scheme Act 2000, and

Diseases of Animals (Amendment) Act 2001.

In addition to the lengthy list of primary legislation that is proposed to repeal, it is also proposed to revoke an amount of secondary legislation, in some cases statutory instruments in their entirety and in others, specific provisions of the SIs.

Annex 3

Some of the Issues in respect of which it is proposed that the Minister will be empowered to make Regulations (Part 7)

Generally for 

· the prevention of the risk of or spread of, control or eradication of disease;

· providing for the protection and enhancement of animal and public health and animal welfare;

· controlling or prohibiting specified activities involving or relating to animals;

· establishing and maintaining a computerised animal recording system;

· the identification and registration of animals and premises and the operation, management and supervision of such premises.

Specifically for/in connection with

· the protection of the health, welfare and care of animals;

· the provision of adequate food and liquid to animals;

· ensuring adequate space for free movement or other needs;

· ensuring the expertise and knowledge of animal owners/keepers for the promotion of good animal welfare and the avoidance of unnecessary suffering;

· the prevention of the risk, spread, control and eradication of disease;

· veterinary or other specialist treatment;

· identification and notification of movement of an animal;

· the transport of an animal, carcass, animal product, by-product, animal feed etc;

· import into or export from the State of an animal, carcass, animal product, by-product, animal feed etc;

· isolation, segregation, treatment, storage or disposal of an animal, carcass, animal product, by-product, animal feed etc;

· regulation of the possession, purchase, movement, agistment, sale or supply of an animal, carcass, animal product, by-product, animal feed etc;

· regulation of premises where animals, carcasses, animal products, by-products, animal feed are kept, shown, compete etc;

· surveys or programmes to monitor, assess or enhance animal welfare or of disease surveillance;

· the restriction, control or prohibition of the possession, sale, supply, purchase, import or export of animals;

· prohibiting or controlling the movement of an animal, carcass, animal product, animal by-product, animal feed etc;

· destruction, slaughter, killing, burial or disposal of an animal, carcass, animal product, by-product, animal feed etc;

· restricting, controlling or prohibiting gatherings of animals or people in the interests of animal welfare or of preventing the risk of or spread of or eradication of disease;

· the sue of protective clothing and equipment and cleansing or disinfecting of clothing or equipment;

· the maintenance and repair of boundary fences, walls or other structures;

In addition to the above, it is proposed that the Minister may also make Regulations for the purpose of giving effect or further effect to existing or future acts of the institutions of the European Communities relating to

· animal welfare,

· the protection of animals,

· animal health, or

· zoonoses

Ends.

