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Department of Agriculture, Fisheries and Food

Customer Charter 2009 - 2011

We are committed to providing our customers with the most timely, efficient and courteous service possible
Our commitments to you

Meeting your needs is important to us and we aim to achieve this by

· Providing comprehensive information in a user-friendly format on all of our schemes and services. 
· Giving you the best possible service and providing helpful advice.

· Setting real and achievable targets for service delivery which will meet the changing expectations of our customers.
· Treating everyone properly, fairly, impartially and with courtesy.
· Striving to ensure that your rights to equal treatment established by equality legislation are upheld in the delivery of our services.

· Aiming to meet any special need you may have.

Help us to help you by


· Quoting reference numbers when writing to us about an existing application or query.

· Providing a daytime telephone number or e-mail address in your correspondence if available.

· Treating our staff in the way that you would like to be treated yourself.

Contact by Telephone

· Our staff will answer your telephone enquiries promptly and politely.

· We aim to answer your calls within an overall average of 20 seconds.
· We will give our name and the name of the Section you have called.

· We will try to answer your questions straight away. If we cannot do so, we promise to take your details and tell you when you can expect to hear from us again.

· Messages left on voicemail facilities will be dealt with promptly and, where required, calls returned within 1 working day.
Contact by Letter or e-mail

· Correspondence will be responded to in clear plain language within a maximum of 20 working days.
· Where this is not possible an interim response will be issued to you within 10 working days with the contact details of the person dealing with your correspondence and the date when you can expect a full response.

· If your correspondence relates to a matter that comes within the remit of another public body, we will direct the correspondence to that body and inform you accordingly.

· Use of automated e-mail responses by all staff when out of the office.

Meetings

· Meetings will be arranged, where possible, at a time that suits you and we will not keep you waiting unnecessarily.

· Where possible we will provide private meeting rooms to discuss your query.

· We will try to answer your questions fully. If we cannot do this we will arrange to phone you, or write to you if you prefer.

· We will ensure that our offices comply with occupational health and safety standards.

· We will ensure that our offices and services are accessible for people with disabilities.

Information Sources

· We will continue to appropriately advertise significant developments in our schemes and services.

· We will organise public information meetings on major changes in policy and/or operations where appropriate.

· Our website will provide comprehensive information on the Department’s activities and all our schemes and services.

· We are committed to the continued development and improvement of our online services. This will include a facility to register for the Department’s existing and future electronic services and receive updates by email and/or short messaging service (SMS).
Service in Irish

· We will continue to develop services to facilitate customers who wish to conduct their business through Irish.

· Our Annual Report, Statement of Strategy, Customer Charter, Customer Action Plan, Farmers’ Charter and Action Plan and Schemes and Services booklet will be published in both Irish and English.

Feedback and Evaluation

· We are committed to consulting with our customers and evaluating our services. 

· We have a formal Customer Complaints Procedure for responding to complaints in relation to our service delivery and commitments.

· All complaints will be dealt with promptly, fairly and impartially.  

· We will measure and evaluate performance against commitments in our Charter and keep them under review to continuously improve our service. 

· We will regularly survey our customers on the quality of the services we provide and will report on our performance in our Annual Report. 

You can help us by

· Providing comments, complaints or suggestions regarding the service you receive.

· Completing and returning any customer survey forms that we may send you.

The Quality Service Unit,

Department of Agriculture, Fisheries and Food,

Grattan Business Centre,

Dublin Road,

Portlaoise,

Co. Laois.

Tel: 057 8694331

Fax: 057 8694387

Email: qualitycustomerservice@agriculture.gov.ie
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Farmers Charter 2009 - 2011

Our Commitment to the Farmer Customer

In addition to the commitments made in our Customer Charter, the following specific commitments apply to the farmer customer

· Scheme applications and claims will be dealt with correctly, consistently, fairly and impartially in accordance with the relevant scheme’s terms and conditions

· Decisions will be based on what is relevant in the rules and regulations governing entitlements under each scheme

· Decisions and payments will be made within the deadlines agreed under the Department’s Farmers’ Charter and Action Plan
· Up to date information on schemes will be provided to farmers in a user-friendly manner

· Where appropriate, information drawing attention to time limits or conditions which might result in disqualification or a penalty if not observed, will accompany application forms

· The provision of up to date information on the appeal procedures available if an application is unsuccessful or a penalty is applied

· Department staff will fully co-operate in any appeal

On-Farm Inspections

In relation to on-farm inspections carried out by the Department of Agriculture, Fisheries and Food, the following principles will apply and are central to any implementation system:

· Procedures are fair, equitable, proportional and transparent

· Approach is standardised to the maximum extent possible across all areas of the country

· The applicant’s right to seek a review or appeal a decision that adversely affects him/her is guaranteed

· Procedures are simplified to the maximum extent possible with a view to ensuring the highest level of understanding amongst farmer clients

Notification procedures for inspections are set out in the terms and conditions of each scheme.
In addition, the Department will ensure that

· Staff are sufficiently trained and aware of the need to treat the farmer with the utmost respect and fairness

· Staff wear appropriate clothing at all times

· Every effort is made to ensure that there is a uniform approach to the verification of compliance by inspectors carrying out on-farm visits

· The Department will ensure that staff are trained in health and safety issues appropriate to their inspection work.

· 14 days notice may be given for land eligibility and cross-compliance inspections involving SMRs other than those related to animal identification and registration, food, feed, and animal welfare, provided such notice does not jeopardise the objective of the inspection.

· For checks involving animal identification and registration the maximum advance notice is 48 hours provided the Department is satisfied that the purpose of the inspection is not jeopardised. 

· For SMRs dealing with feed, food and animal welfare no advance notice may be given.  
· The maximum level of remote sensing is used.
· On-farm inspections are integrated as far as is possible. 
· Payment will not be delayed where the cross compliance inspection is not finalised.
· Inspectors visiting a holding, follow a standardised reporting system to ensure consistency of decision making and fair treatment for all farmers visited. 
· Some events/occurrences (while in breach of SMRs) can be regarded as inadvertent, minor in nature, and capable of occurring in practical farm situations.

· Excepting unforeseen circumstances, all eligibility checks are completed by the planned date for the commencement of payment and will ensure that all clear and valid applications are paid from that date.

· If non-compliance is found the applicant or his/her representative will where possible, be given in a written report, the provisional findings of the inspection. 

Public Liability Indemnity

Farmers should note that the Department is covered by State Indemnity in respect of its employees or public liability exposure relating to its officers carrying out their official duties at any location.

How to make a complaint

We will work hard to meet our customers’ expectations and requirements. 

If you are unhappy about any aspect of our services and general service commitments, please contact the line manager of the area concerned who will look into the matter for you. 

You can also write directly to the Quality Service Unit.  We will acknowledge your complaint within 3 working days and try to deal with your complaint within 20 working days. If we need to carry out further research we will let you know and try to have completed this within 30 working days. Full details can be found in our Customer Complaints Procedure.

Complaints may also be made under the Special Investigation Unit (SIU) Code of Practice (a copy of which is available on the Department’s website). Such complaints can also be sent directly to the Quality Service Unit.
Complaints may also be raised at the Monitoring Committee in relation to the above issues.

Contact details for the Quality Service Unit are on page 4.

If you feel your complaint has not been resolved to your satisfaction you can contact the Office of the Ombudsman, 18 Lower Leeson Street, Dublin 2. Tel. (01) 678 5222: LoCall 1890 22 30 30: email: ombudsman@ombudsman.gov.ie
Review Procedures

Where farmers are unhappy with the outcome of their scheme application they may, in the first instance, seek a review of the decision. Reviews can be sought from the manager of the particular scheme involved. In the case of Single Payments, initial reviews should be addressed to 

The Single Payment Unit,

Department of Agriculture, Fisheries and Food,

Government Offices,

Old Abbeyleix Road,

Portlaoise,

Co. Laois.

Lo-Call: 1890-200506

Telephone: 057 8674400 

Appeals Procedures

If this does not resolve the position to the satisfaction of the farmer, appeals can be made to the Agriculture Appeals Office.

The Agriculture Appeals Office deals with appeals under the following schemes

· Single Payments Scheme

· Disadvantaged Areas Compensatory Allowances Scheme

· Reps Schemes

· Early Retirement Schemes

· Organic Farming Schemes

· On-Farm Investment Schemes

· Alternative Enterprise Schemes

· Farm Improvement Programme (including Horticulture)

· Installation Aid Scheme

· Suckler Cow Welfare Scheme

· Non-valuation aspects of the On-Farm Valuation Scheme for TB and Brucellosis Reactors (including Depopulation Grant Scheme, Hardship Grant Scheme and Income Supplement Scheme)

· National Energy Crops Scheme (effective May 2009)

Application forms are available on the Agriculture Appeals Office website at: www.agriappeals.gov.ie or from the Department’s local offices. Appeals should be addressed to:

Agriculture Appeals Office,

Kilminchy Court,

Portlaoise,

Co. Laois

Lo-Call: 1890-671671

Telephone: 057 8667167

Efforts will continue to add Forestry Schemes to the list of schemes dealt with by the Agriculture Appeals Office. This will require the enactment of primary legislation. 

In the interim, Forestry appeals should be made to:

The Appeals Unit,

Forest Service,

Department of Agriculture, Fisheries and Food,

Johnstown Castle Estate,

Co Wexford.

Lo-Call: 1890 200 223

Telephone: 053 916 5520

If, at the end of the appeals procedure, you feel your appeal has not been dealt with properly you can seek the assistance of the Ombudsman by contacting the Office of the Ombudsman, 18 Lower Leeson Street, Dublin 2. Tel. (01) 678 5222: LoCall 1890 22 30 30: email: ombudsman@ombudsman.irlgov.ie
Help us to help you

You can help us to provide you with a Quality Service by following these simple guidelines:

· Quote reference numbers, where available, in all correspondence and

communications with the Department and date all written correspondence

· Become fully familiar with the terms and conditions of schemes before filling out application forms

· Complete application forms carefully and legibly

· Provide accurate and clear information and submit all necessary supporting documentation

· Check that applications are fully completed and signed

· Submit applications in sufficient time before the closing date and obtain proof of posting

· Ensure correspondence is sent to the correct address

· Inform us of any changes in circumstances which may have a bearing on our decision

· Respond quickly to any queries or requests for any additional information

in support of applications

Please treat our staff with the same level of courtesy you expect from us
Charter Monitoring 

A Committee will be established to monitor the implementation of this Farmers’ Charter and Action Plan.

· The Committee will be chaired by an independent chairman

· The Chairman will be appointed by the Minister following consultation with the Social Partner Farm organisations

· The Social Partner Farm organisations and the Department of Agriculture, Fisheries and Food will be represented on the Committee

· The Committee will meet three times a year or otherwise as agreed

· Service delivery and payment deadlines in respect of new schemes, or changes to Charter commitments, may be examined by the Committee

The Committee will monitor

· Progress towards achievements of payment/decision targets established under this Charter and Action Plan

· Progress towards achievement and implementation of other targets established under this Charter and Action Plan

· Standards of service in respect of schemes to which this Charter and Action Plan applies

The Department will provide the Monitoring Committee with sufficient information to effectively carry out its role.
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FARMERS CHARTER

ACTION PLAN 

2009-2011

1.
SINGLE PAYMENT SCHEME (SPS)

Application forms

· The application form will continue to be kept as simple as possible taking account of the regulatory requirements.

· The Department will consult with the farming social partners prior to Finalisation. All relevant data available to the Department will be pre-printed on the forms prior to issue.

· The Department will continue the expansion of the use of technology in particular in relation to online filing of applications.  The social partner farming organizations should work closely with the Department to maximize the use of this very effective and efficient method of making applications from both the farmer and Department’s viewpoint. In this regard, the shared objective is to increase the number of applications submitted online to at least 30,000 in 2009 and 40,000 in 2010.

Application dates

· The farming social partners will be consulted each year regarding a suitable closing date taking account of the farmer needs and processing capability in addition to the legal deadlines set for EU funded or partially funded Schemes. 

· Taking into account the need to provide accurate data, the Department will endeavor to open the application period as early as possible each year. 

Procedure for dealing with problems

Application problems identified during administrative checks of the Single Payment application form will be drawn to the applicant’s attention as soon as possible after they are discovered – and in any case no later than 15 September or 14 days after their discovery if it is discovered after 15 September. If the applicant responds within 14 days and provided the response is sufficient to clear all outstanding difficulties, the application will be finalized for payment by the deadline date. The Department will aim to have all problems dealt with by 15 September.

Problems will be resolved using the following procedure:

	Stage
	Action by Department
	Action by Farmer

	1. Problem identified in course of administrative checks 
	Notification

Letter to applicant setting out nature of problem and likely consequences if not resolved
	Applicant is requested to respond as soon as possible.

	2. Applicant does not respond within 14 days
	Reminder

Reminder letter to applicant as in step 1 above, seeking an immediate response.
	Applicant is again requested to respond by providing an explanation or clarification of the problem


Any response made by the applicant at Stages 1, or 2 will be taken into consideration before a decision is taken. If no response is received within 14 days of the date of issue of the reminder a decision on the facts of the case will be made. This does not prejudice the right of the applicant to have the decision reviewed in the light of the submission of additional information or clarification. 

On-Farm Checks

In any given year, for the farmers selected for inspection, there will be two types of checks carried out for the purpose of implementing the Single Payment Scheme - Eligibility checks and Cross Compliance checks. 

Eligibility check

In the first instance it is a requirement to carry out standard eligibility checks on 5% of farmers applying for the Single Payment Scheme. 

These checks will be carried out to:

· Verify that the actual area declared in the Single Payment Scheme application form corresponds with the total area available to the applicant on the 31st of May and to ensure there are no overlapping claims, or duplicate claims. 

· Verify that the lands declared as permanent pasture have not, been ploughed and used for the growing of arable crops;

· Verify that appropriate reductions have been made for all ineligible areas such as scrub, farm buildings, roadways etc.

· Verify that all land farmed has been included in the application or that a written rental agreement has been entered into and is available for inspection for land being farmed but not applied upon.

Eligibility checks are also carried out on the Disadvantaged Areas Scheme and the Rural Environment Protection Scheme.

Cross Compliance Checks

The cross compliance checks are separate from eligibility checks (area checks) and any cross compliance sanctions will be applied, after eligibility has been established. It is a requirement that all eligibility checks are completed prior to payment. However, payment will not be delayed where the cross compliance inspection is not finalised.

Cross Compliance involves two key elements:

· A requirement for farmers to comply with a number of Statutory Management Requirements (SMRs) set down in EU legislation (Directives and Regulations) on the Environment, Public, Animal and Plant health, and Animal Welfare, and

· A requirement to maintain land in good agricultural and environmental condition (GAEC). In addition there is an obligation on the Member State to ensure that there is no significant reduction in the amount of land under permanent pasture.

The various SMR and GAEC standards are set out in the Booklet(s) entitled ‘The Single Payment Scheme – Guide to Cross Compliance’ - and the measures to be checked are listed in the leaflet “What to expect if you are selected for a cross-compliance inspection” which issued to all farmers in August 2007.  All of the booklets/leaflets are available for download on the Departments website.  

The cross-compliance regime also applies to applications under the Disadvantaged Areas Scheme and the REPS 4 scheme. Any Cross Compliance penalty will also be applied to payments under these Schemes where the applicant in question is a participant in one or both of the Schemes.   

The level of Cross Compliance checking

The level of on-farm inspection required for cross compliance is 1%. However at least 5% of producers must be inspected under the Bovine Animal Identification and Registration requirements as this level is prescribed under the present Regulations. Under the Control Regulations governing sheep at least 3% of producers covering 5% of animals must be inspected. 

Notification procedure

14 days notice may be given for land eligibility and cross compliance inspections involving SMRs other than those related to animal identification and registration, food, feed and animal welfare.

For checks involving animal identification and registration, the maximum advance notice is 48 hours, provided the Department is satisfied that the purpose of the inspection is not jeopardised.  For SMRs dealing with feed, food and animal welfare, no advance notice may be given.

For unannounced inspections, prior to the commencement of inspection, the Department of Agriculture will provide the farmer with a card setting out the details regarding the notice for inspection as outlined above and providing the farmer with the opportunity to postpone elements of the inspections for 48 hours or 14 days as appropriate.

The format of the notification will be kept under review and changes may be agreed through consultation between the Department and the farm organisations. Inspectors on arrival will introduce themselves, present identification and state the purpose of the visit. The inspector will explain the notification and inspection procedure and satisfy himself/herself that the applicant or his/her representative understands it.  If the applicant cannot be present, he/she can be represented by a person of his/her choice.
Where no one is present when an inspector arrives un-announced he/she will return again. If there is no-one present at the second visit, the inspector will ring the applicant and inform him/her that he/she has been selected for inspection and that the inspection will be carried out on the food hygiene, feed and welfare checks there and then. The inspector will offer the option to the applicant to complete the remaining elements of inspection within 48 hours or immediately if that is the wish of the applicant.  Where no contact can be made the inspector will proceed with the unannounced elements taking due regard of all health and safety issues and leave a note indicating the nature of the call together with contact details and confirming that a return visit will be made within 48 hours to complete the inspection.

If an inspector has been unduly delayed at a previous inspection the applicant will be contacted, by phone, as soon as possible and not later than 1 hour of the appointed time for the inspection and if the inspection cannot be carried out that day an alternative arrangement will be made, usually in agreement with the applicant. 

Checking approach

Where possible checks will be carried out by way of sampling. Therefore, when notified of an inspection involving identification and registration of cattle it will not normally be necessary to pen cattle and penning will only be necessary when problems are identified. In the case of sheep penning will normally be required for a sample of the sheep. When checking registration of animals the inspecting officer will have data in relation to the herd/flock and will cross-reference this data with the register/passports and relevant dockets.

Reporting cross compliance checks

The inspecting officer will complete an Inspection Report Form following each inspection. The applicant will be given an opportunity to sign the Single Application Inspection Report Summary and comment if he/she so wishes. If non-compliance is found the applicant or his/her representative will be informed of what has been found and how the findings impact on the specific requirements of the scheme. Any comments made by the applicant will be noted in the inspector’s report and taken into account in the decision making process

Where the level of non-compliance discovered is in excess of the tolerance levels set (please see Annex) a sanction will be applied, the level of which (1%, 3%, 5% or other) will be determined by the extent, severity and permanence of the non-compliance and the inspection history in the previous three years. Whether the noncompliance was entered into through negligence or intent must also be taken into consideration.

Under the new regime where a tolerance is initially applied, the farmer will be informed of the non-compliance. If the non-compliance is not or cannot be immediately remedied, the time limit for the remedy of any non-compliance deemed to be at the tolerance level, is 3 months from the date of the inspection and this will be indicated to the applicant.  The applicant will notify the Department on a standardised report form, of the remedial action taken, within 3 months of the date of inspection, otherwise a penalty of at least 1% will apply and the normal rules of repetition will continue to apply. Checks will be carried out to ascertain whether or not the non-compliance has been remedied. These checks can be of an administrative or other nature. 
Where the statutory management requirements or good agricultural and environmental conditions are not complied with at any time in a given calendar year and the noncompliance in question is the result of an act or omission directly attributable to the farmer who submitted the aid application in the calendar year concerned, the total amount of direct payments to be granted shall be reduced or cancelled. This shall also apply where, the noncompliance in question is the result of an act or omission directly attributable to the person to whom or from whom the agricultural land was transferred.
General Issues

Good Agricultural and Environmental Conditions

Where farmers decide not to keep any animals on their holding they are, nevertheless, obliged to keep their land in Good Agricultural and Environmental condition. This would normally involve topping the land in question during the growing season. However, such farmers will also be allowed to take animals from another farmer onto their holdings to help ensure compliance with the Good Agricultural and Environmental Condition (GAEC) requirements provided that such movements are notified in advance to their local District Veterinary Office (DVO). 

Control Authorities

The Department of Agriculture, Fisheries and Food, as the accredited EU Paying Agency, has primary responsibility for ensuring that the required level of cross-compliance inspections is carried out.  While implementation and enforcement of the Directives and Regulations that underpin cross-compliance rests with the various Control Authorities, compliance checking, in the context of the direct payment schemes will be carried out by the Department of Agriculture, Fisheries and Food.

Payments

Current EU Regulations continue to provide that payments shall be made once a year within the period from 1 December to 30 June of the following year. The Regulations also allow the European Commission to authorise the payment of advances in certain circumstances.  

Payment in eligible cases will be made in the first payment run which will commence on 1 December. In cases where there are still outstanding problems with the application payment will, as provided in EU rules, be made by 30 June provided that the applicant has responded to any queries from the Department and provided that the response is sufficient to clear all outstanding difficulties.

Where the European Commission authorises the making of advance payments an advance payment in all eligible cases will be made in the first payment run which will commence on the date from which advance payments are authorised. 
2.
DISADVANTAGED AREAS SCHEME

Procedure for dealing with problems

Application problems identified during administrative checks of the Single Payment application form will be drawn to the applicant’s attention as soon as possible after they are discovered – and in any case no later than 15 September or 14 days after their discovery if it is discovered after 15 September.  If the applicant responds within 14 days and provided the response is sufficient to clear all outstanding difficulties, the application will be finalized for payment by the deadline date.   The Department will aim to have all problems dealt with by 15 September.

Problems will be resolved using the following procedure:

	Stage
	Action by Department
	Action by Farmer

	1. Problem identified in course of administrative checks 
	Notification

Letter to applicant setting out nature of problem and likely consequences if not resolved
	Applicant is requested to respond as soon as possible.

	2. Applicant does not respond within 14 days
	Reminder

Reminder letter to applicant as in step 1 above seeking an immediate response.
	Applicant is again requested to respond by providing an explanation or clarification of the problem


Any response made by the applicant at Stages 1, or 2 will be taken into consideration before a decision is taken. If no response is received within 14 days of the date of issue of the reminder a decision on the facts of the case will be made. This does not prejudice the right of the applicant to have the decision reviewed in the light of the submission of additional information or clarification. 

Inspections

Inspections will be integrated with other scheme inspections to the maximum extent possible.

According to the relevant EU Regulation, all inspections are to be initiated prior to payment.

As required by the relevant EU Regulation, 5% of beneficiaries will be selected for inspection of which the Department will endeavour to optimise the number of eligibility checks using remote sensing, bearing in mind the constraints of having to ensure that the requirements are met in relation to Single Payment Scheme and REPS eligibility checks and Cross Compliance checks in the overall sample selected.  

Compliance Issues

The main non-compliance issues arising each year in respect of about 2% of applicants are low stocking level, area declaration errors and insufficient holding size.

The Department undertakes to consult with the farm organisations in relation to compliance issues arising.

Department staff will co-operate fully in relation to any appeals made by applicants to the Agriculture Appeals Office or to the Ombudsman.

Payment

The Department will continue to make every endeavour to commence payments as early as possible in September each year while taking into account of the need to adhere to the requirement in the governing EU Regulation, which provides that all eligibility checks must be finalised before full payments can commence.

3.
ANIMAL WELFARE RECORDING AND BREEDING SCHEME FOR SUCKLER HERDS (SUCKLER WELFARE SCHEME)

Compliance Checks/ Field Inspections

Control inspections will be carried out on 1% of applicants at the same time as the cattle IDR compliance inspections, where possible. Penalties will be based on the same weightings system as the one used for the SPS/ IDR penalties in 2007.

Applicants must:

1. Where notified of an on-farm inspection, arrange to be present for the inspection or nominate a representative in his/ her place to assist the inspecting officer.

2. Segregate and present separately for inspection the animals that are the subject of the Suckler Cow Welfare Scheme, together with their passports. 
3. Provide proper handling and disinfecting facilities.

4. Arrange for sufficient help to be given to the inspecting officer (s) so that each animal is restrained and controlled sufficiently so as to facilitate inspection.

5. Answer all relevant queries arising and produce any relevant documentation requested at or after inspection without delay.

Every inspection will be the subject of a report and the applicant and his/ her representative will be given an opportunity to sign the report indicating his/ her presence at the inspection and to add his/ her observations if he/ she so wishes.  Unannounced inspections may also be required in certain circumstances.  If an applicant has been selected for an inspection, the inspection must be completed.

Penalties

1. Failure to comply with the terms and conditions of the scheme will result in an appropriate penalty/ sanction.

2. Monetary penalties, which shall apply to certain specific breaches of the scheme, will apply.

3. Penalty amounts may be deducted from future payments due to the applicant under this scheme or from payments due under other schemes.  Where monetary penalties are not paid or recovered within the period requested, the Department may take whatever action is deemed necessary for their recovery.

4. Where residues of substances prohibited under Council Directive 96/23/ED or residues of substances authorised by that Directive but used illegally are found on the holding in any form or where the applicant obstructs an investigation concerning such residues, he/ she shall not receive any payment from the scheme for the calendar year of such detection, finding or obstruction.  Where he/ she repeat such an infringement, he/ she may be excluded from the scheme for up to five years from the year in which the repeated infringement was discovered.  

Appeals

In cases where non-compliance penalties are applied, applicants will be given twenty one working days after formal notification by the Department, in which to review, in writing to the Department of Agriculture, Fisheries and Food and give reasons why any penalty imposed should not be applied.  The applicant will be informed of the outcome of the review in writing.  This is without prejudice to an applicant’s rights under the Agriculture Appeals Act, 2001.
Payment

The Department will endeavour to make payments to applicants as quickly as possible, while taking into account the requirement to complete all eligibility checks before the commencement of payments.  Payments will be made on an ongoing basis, as animals become eligible i.e. when weaning is completed and all animal events information is in order.

4.
RURAL ENVIRONMENT PROTECTION SCHEME (REPS)

REPS 3 

· Payments under REPS 3 will continue to be made at the beginning of each contract year. 

· Valid annual application for payment (Form 1C) will be approved within 8 weeks. 

· Following approval payment will issue within 4 weeks. 

· Application form for annual payment (Form 1C) will be sent out by the Department, but onus remains on participant to obtain annual application payment form and submit it before the relevant due date. 

· Only areas declared on IACS can be considered for payment. 

· Non- compliance with the scheme terms and conditions will incur penalties.

REPS 4 –New participant

· An SPS application to The Single Payment Unit, Department of Agriculture, Fisheries and Food, Government Offices, Old Abbeyleix Road, Portlaoise, Co Laois by 15 May.

· REPS application and farm plan must be submitted to the local AES office of the Department by 15 May to be eligible for payment in the same calendar year.

· All contracts in REPS 4 will have an anniversary date of 1 January.

REPS 4 –Annual payment claim

· An SPS application (which includes a REPS 4 payment claim) to The Single Payment Unit, Department of Agriculture, Fisheries and Food, Government Offices, Old Abbeyleix Road, Portlaoise, Co Laois  by 15 May.

· If the SPS application (which includes a REPS 4 payment claim) is late the same level of penalty as for late SPS application will also apply to the REPS payment. 

REPS 4 – Payments

· Payments will relate to the period in each calendar year during which a participant is in REPS 4.  
· 75% payment will be processed and paid, only where no follow up action is required, when all administrative checks for REPS and the Single Payment Scheme are completed. The target is to have such administrative checks completed by mid-October.
· 25% payment will be processed and paid, only where no follow up action is required, when the last of the year’s REPS on the spot checks has taken place. The target is to have such inspections completed by mid-December. 
· Only areas declared on IACS can be considered for payment. 

· Non-compliance with the scheme terms and conditions will incur penalties.

REPS 5% on the spot check (Farm inspection)

· REPS 5% on the spot checks require no notice. 

· The inspector shall identify him/herself and state the purpose of the on the spot check.

· The inspector shall tell the farmer why he was selected for the on the spot inspection.

· The farmer may accompany the inspector on the spot check.

· The farmer shall be given the opportunity to sign the control report to attest his presence at the on the spot check and to add observations.

· Where irregularities are found the farmer shall receive a copy of the control report.

· The inspector will proceed with the on the spot check if the farmer is not present.

Penalties

· Penalties in REPS will be applied in accordance with the penalty schedule included in the relevant Terms and Conditions document. 

· The farmer may appeal the imposition of a penalty to the local AES office and also to the independent Agriculture Appeals Office.

eREPS

· All REPS 4 plans must be submitted using eREPS, the electronic planning system approved by the Department. 

Forms

· Scheme documentation for current REP Schemes is available from local AES offices and on the Department website.

5.
EARLY RETIREMENT/YOUNG FARMERS INSTALLATION SCHEMES

At the time of publication the Early Retirement and Young Farmers Installation Scheme are suspended for new applications. The commitments below apply to existing contracts under the schemes.

Early Retirement Scheme

Applications Dates/Forms:


Year round application.

Administrative Checks:

Applications are subject to an initial administrative check to ensure that core documents have been received followed by a detailed technical check by the Inspectorate.

Inspection:

5% of applications are selected for a pre-payment unannounced inspection.

Annual post-payment inspections are also carried out on 5% of participants.

Compliance Issues:

Failure by either the transferor or transferee to comply with the terms and conditions of the Scheme may result in the imposition of a monetary penalty.

Payment:

Payment of pension will commence within 3 to 6 weeks of approval with further payments issuing monthly thereafter for the duration of the pension.
Time Frame



Inspection


Payment
Administrative validation
5% pre-payment

Payment of pension  

check within 3 weeks






will commence




5% post-payment

within 3 to 6 weeks








of approval






9 weeks for issue of
Further payments

approval following receipt
will be made

of valid application (11




monthly thereafter 

weeks if selected for






for the duration of  

pre-payment inspection)






the pension

Young Farmers  Installation Aid Scheme

Once-off grant of €15,000 to farmers under 35 years setting-up for the first time in farming

Application Dates/Forms

Year round application – Two-stage application process (YFIS 1 & YFIS 2 forms)

YFIS 1 – submission within 12 months of set-up; penalty of 1% per working day thereafter 

YFIS 2 – submission within 36 months of set-up; penalty of 10% per month thereafter

Administrative Checks

Pre-approval and pre-payment checks

Inspection

10% pre-payment inspection

Compliance Issues

Applicant must, inter alia, be set up on a holding and decision, in principle, to approve grant must be made within 18 months.   Business plan must be completed by all applicants and Department will carry out review within period of five years following date of set-up to ensure business plan is being complied with.

Payment

Payment made following validation of YFIS 2 form






Time Frame

Application:


Inspection:


Payment:
10 weeks for issue of

10% pre-payment

Issue of payment within

approval following receipt
inspection


5 weeks

of YFIS 2 (12 weeks if

selected for pre-payment

inspection)

6.
ON-FARM INVESTMENT SCHEMES

Payments to approved applicants continue under the following Schemes established under either the 2000-2006 National Development Plan or the 2007-2013 Rural Development Programme:

· Dairy Hygiene Scheme

· Alternative Enterprises Scheme

· 2005 and 2007 Pig Welfare Schemes

· 2006 Pilot Waste Processing Facilities Scheme

Payment

Approval for payment within 8 weeks of receipt of claim; issue of payment within 4 weeks of validation of claim

Farm Waste Management Scheme

Payment of outstanding grants under the revised Farm Waste Management Scheme, introduced in March 2006, will be made on a phased basis. 

Payment of the initial 40% will be made to farmers as soon as possible, but no later than 30th June 2009. A further 40% will be paid by 15th January 2010 and the remaining 20% by 15th January 2011. 

The final payment in 2011 will include a special ex-gratia payment not exceeding 3.5 per cent of the value of the deferred amount. 

Standard Costings

In relation to suspended or new schemes, the issue of standard costings will be addressed in the context of the reintroduction or commencement of the schemes in consultation with the farm bodies. 

7.
AFFORESTATION GRANT AND PREMIUM SCHEMES

Applications Dates/Forms

There are no deadlines in respect of receipt of applications for the schemes.  Standard application form (Form 1) is used for prior approval in all the schemes.  All proposed forestry developments must receive the prior written approval of the Department.  Any development, which proceeds without such approval, will not be eligible for grant assistance.

Administrative Checks
· All applications for approval are acknowledged by a standardised acknowledgement sheet

· The application is referred to the relevant Inspector for assessment and recommendations – the assessment includes a detailed E.I.A screening

· If there are any environmental considerations identified the application may be referred to a prescribed body e.g. National Parks and Wildlife Service, Local Authority or Fisheries Board.  Certain sites in this category require a process of public consultation

· If the site is greater than 2.5 hectares details of the application is posted the Departments website

· If the proposed development is greater than 25 hectares the application is referred to the relevant Local Authority for their observations

· If the site is greater than 50 hectares an Environmental Impact Assessment is required

· Application progress notifications are sent to applicants within 6 weeks

The time frame for consultation with these bodies is a maximum of 2 months.  The Forest Service is committed to ongoing liaison with all consultees to ensure turnaround times for referrals are kept to a minimum.  

Inspections – Approval

Aside from any necessary referrals to prescribed bodies, approximately 40% of afforestation applications receive pre-approval inspections.  The sites are looked at from a silvicultural and environmental aspect.  The inspector will examine the operational proposals on ground preparation, species selection, plant stocking and spacing, drainage and fertilizer requirements.  If the Department is satisfied that the plantation should proceed a letter of approval will issue indicating the terms and conditions on which the planting may take place.

Payment

Applications for payment must be completed and signed at the time of submission by both the applicant and an approved forester.  The Afforestation, FEPS and Native Woodland (Establishment) Schemes pay a fixed amount together with a provision for fencing costs.  The other forestry schemes are entirely cost based and documentary evidence of costs expended and receipts for items purchased must be provided.

Approximately 40% of applications are subject to site inspection.  When the Forest Service is satisfied that the works have been carried out in compliance with the scheme, the afforestation grant and first premium are paid.  A second instalment grant is payable after year four, subject to satisfactory establishment of the plantation.  Premiums are paid annually for twenty years in respect of farmers and fifteen years in respect of non-farmers.  A claim form is sent to forest owners on an annual basis.  The owner is asked to declare inter alia, that the plantation is maintained and that he continues to meet the conditions of the scheme, amongst other things.

Compliance Issues

An applicant must not claim forest grant or premium payment in respect of any area, which is included in a claim under any other area-linked schemes such as REPS and SPS schemes administered by the Department.

In order to ensure that this is the case, the Department uses computer-mapping technology to measure the area claimed and crosscheck the map supplied against the Department’s records.

Time Frame

Application



Inspection


Payment

Grant Schemes

All year round

Approvals within 10 weeks

40% inspection level

Within six weeks

except where public consultation
within four weeks of

for non-inspection

is required under statute; 14

receipt of application.

cases or ten weeks

weeks in these cases where 

Inspections will be

where inspection

practical.  If objectors’ exercise

notified to


is required.

their statutory right of appeal

landowners, where


within 21 days of the issue of

practical.

approval, the customer cannot 

proceed with planting until the

appeal is decided.

Forestry Premium Scheme

All year round inspection

No pre-payment


Annual bulk payment






inspection.  Annual

run in March but






random inspections.

payments continue 










throughout the year.

The Department provides an online Enquiry System, which enables registered foresters to view, via the Internet, the status of applications and contracts at first instalment grant stage. It is planned to expand this online system to enable foresters to submit scheme applications online.
8.
ANIMAL HEALTH SCHEMES

Bovine TB and Brucellosis Eradication Schemes

General - TB

In the case of TB high risk breakdowns involving more than 4 reactors a veterinary inspector from the DVO will visit the herdowner, at the earliest mutually agreeable opportunity, within one month of the restriction in order to determine the source of the breakdown. When the investigation has been completed, the veterinary inspector will communicate the findings and appropriate bio-security measures to the herdowner. Where badgers are identified as the likely source of the breakdown, capturing of badgers will take place in accordance with guidelines agreed with the Department of the Environment and Local Government and will commence, within 4 months of the restriction of a holding, except during the months of the closed period at the beginning of the year, when capturing cannot take place in new areas because of breeding considerations.  Re-surveying and re-capturing areas affected will occur, once every 12 months over a period of 5 years from the first removal of badgers.  Herdowners will be informed of the commencement of the capturing and, on completion of each capturing process, of the number of badgers captured.

Following restriction, herdowners will be provided with a booklet entitled “Compensation Arrangements for TB and Brucellosis-Important Information for the Farmer”, (hereinafter referred to as the Information Booklet), setting out the details of the compensation arrangements.  The following outlines the main elements of the compensation schemes but does not purport to cover all aspects, which are outlined in more detail in the Information Booklet and in the Department’s Schemes and Services Booklet.  Farmers are also advised to discuss any issues of concern with the Local District Veterinary Office.
On-Farm Market Valuation Scheme 

· Cattle removed as reactors will be valued by suitably qualified valuers in accordance with the conditions set down in the Information Booklet referred to above. The most recent summary price listing reflecting market values will be provided by the Department to the herdowner at the same time as the booklet and, in the case of extended restrictions following the disclosure of further reactors. 
· Herdowners will be contacted by OFMV staff following the disclosure of reactors in the herd to select a valuer and, following completion of the valuation process, the DVO will arrange for the removal of the animal(s). 

· Herdowners will be provided with the names of five suitable valuers who are resident within 80 kilometres of the holding where the breakdown has occurred. In cases involving herds deemed “specialist high merit” herds by the Department (e.g. pedigrees, milk recorded/weight recorded, type classification/linear scoring), the radius for the panel of valuers will be extended beyond the limit referred to above.

· Valuers are required to undertake valuations within 3 working days of notification by the Department and to convey valuations in writing to the Department and farmer (Form V13) within 2 working days of completion of the valuation. The cost of the first valuation is paid for by the Department. 

· Both the Department and the farmer have 4 working days after receipt of the first valuation to consider the values attributed and confirm acceptance/rejection. The appropriate form for the farmer in this regard is Form V8.
· Where a herdowner or the Department does not accept the first valuation, this can be appealed to another valuer on the panel. The party making the appeal can choose the Valuer from the list provided. The Department pays the full cost of appeals initiated by it and the farmer pays for part of the cost of appeal which s/he initiates.  

· If there is no agreement following an appeal, the matter can be referred to an Arbitration Panel either by the herdowner or the Department and its decision is binding on both parties. A request for an appeal to the Arbitration Panel must be submitted to the Department in writing within 6 weeks of the appeal valuation. In the event of an Arbitration hearing taking place, the Arbitration Panel will decide on who pays the costs of the Arbitration process. 

· Pending determination by the Arbitration Panel, an interim payment of between 85% - 90% of the lower valuation will be made by the Department.

· Where a herdowner wishes to move cattle into a herd restricted for TB, the DVO will inform him/her of the implications of this for compensation payments.

Appeals Procedure for Non-Valuation Aspects of Eradication Schemes 

The Appeals procedure relating to the valuation of animals is set out above. The appeals mechanism for other payment related issues is as follows:

(i) Where a herdowner wishes to request a review of the decision relating to his/her payment, s/he should write to the HEO in the local DVO outlining the issues for consideration and requesting a review of the decision reached.  The herdowner, if unsuccessful in this review, will also be given the option to have the case appealed further to the Regional Assistant Principal Officer (RAP). 

(ii) 
If the herdowner, having received the RAP decision, is still dissatisfied with the decision, s/he can further appeal the decision to the Agriculture Appeals Office, Kilminchy Court, Portlaoise, Co Laois.  
General Criteria Applicable to TB and Brucellosis schemes

Administrative checks

Checks are carried out prior to issue of payment to ensure that all of the relevant documentation is available and that the owner/keeper has not breached any of the provisions of the Diseases of Animals Act 1966, any Orders made thereunder, or movement, identification and other controls laid down under the Disease Eradication Schemes.

Compliance Issues

Entitlement to the payment of compensation is conditional on the owner/keeper concerned meeting the requirements attaching to the different schemes, including compliance with requirements of the Diseases of Animals Act 1966, any order made thereunder, and with EU/national regulations governing the movement, identification and registration of cattle. The Minister may refuse payment of compensation, in whole or in part, where an owner/keeper does not satisfy the aforementioned provisions or where the Minister is satisfied that the owner/keeper has failed to co-operate with authorised officers or Veterinary Inspectors of the Department in carrying out their duties under the Schemes.

Time Frame for payment of compensation under the TB and Brucellosis Eradication Schemes

Service Target Delivery Time

	Service
	Target Delivery Time

	Compensation – Bovine TB and Brucellosis Eradication Schemes


	TB and Brucellosis compensation will be paid within 3 weeks of the date of receipt of the required correct documentation or of eligibility as per terms and conditions applying to individual compensation schemes: On Farm Valuation Scheme, Income Supplement Scheme, Hardship Grant Scheme and Depopulation Grant Scheme. 




Other Animal Health Schemes

BSE

The Department of Agriculture, Fisheries & Food (DAFF) currently operates a policy of partial depopulation when BSE is confirmed in a herd. This involves (i) the removal of the BSE positive animal(s), (ii) birth and feed cohorts (as defined in EU leglislation) and (iii) the progeny, with compensation paid under the On-Farm Market Valuation.  This approach is in line with EU legislation and OIE requirements and it is now standard practice in the majority of member states. 

Following notification that a diagnosis of BSE has been confirmed, DAFF will arrange to have the animal/s valued in accordance with Statutory Instrument Number 195 of 1990. 

Herdowner/keepers are obliged to satisfactorily account for animals registered in their herds according to AHCS at the time of BSE confirmation. Herd owners/keepers must ensure that any animal/s presented for valuation are registered in their herd number according to AHCS. Any discrepancies should be discussed with NBAS staff at the local DVO. 

Scrapie

Since October 2003, flocks in which Scrapie is confirmed are genotyped, and only those animals most susceptible to the disease are depopulated and slaughtered outside the food chain. 

Compensation is payable under the On-Farm Market Valuation for breeding animals, and following the disposal of all susceptible breeding animals a hardship payment of €84 per breeding ewe disposed is also payable.

Flockowners have the opportunity to choose a valuer from a list of five in their vicinity, subject to availability, and provided such a selection does not lead to a delay in valuation of more than 14 days from the date of selection.  In the event of the first valuer selected not being available, they have the opportunity to select a second valuer.  An appeal valuation is allowed if the flockowner is dissatisfied with the first valuation.  If the flockowner is unhappy with the appeal valuation he/she may request that the question of valuation be referred to an arbitrator. An appeal valuation will negate the original valuation and the findings of the arbitrator will be binding on both parties. The Department may also appeal valuations and refer the issue to arbitration.

Compensation payable for the disposal of lambs

The Department is committed to continuing discussions with the farming organisations with a view to improving the efficiency of genotyping, (sampling procedure etc.) valuation and permitting.

	BSE and Scrapie Payment Schedule Dates



	Service
	Payment

	BSE Compensation
	Payments will be paid within 3 weeks of completed documentation being provided.   



	Scrapie Compensation
	Payments will be paid within 3 weeks of completed documentation being provided. 




ANNEX 

Tolerance for minor cases of non-compliance

In 2004/2005 (in the context of negotiations on the Charter of Rights for Farmers) Ireland adopted a weighting system within the cross-compliance inspection regime whereby due account is taken of infringements of the cross-compliance requirements which are, on their own, inadvertent and minor in nature, do not result from negligence of the farmer and are capable of occurring in practical farming situations.   In such circumstances a certain level of tolerance is applied while, at the same time, the farmer is notified of the infringement. The system that has been developed also ensures that any penalties are applied in a standardised fashion throughout the country.   Following the Commission’s review of cross-compliance in 2007, an amendment to the Council Regulation was agreed in January 2008 which allows Member States to operate a tolerance system for minor cases of non-compliance with effect from 1 January 2008 provided remedial action is taken within 3 months. Where such action is taken it automatically results in a clear inspection. 

A weighting is applied where a  non-compliance is found at inspection.  For weightings of up to and including 6 no penalty is applied but the non-compliance must be remedied within 3 months.  

Weighting

Penalty

<=6


None

> 6 and <=26

1%

>26 and <=46

3%

>46


5%

	The following scenarios, on their own, under Bovine Identification and Registration will not give rise to a sanction

	Any number of animals with one tag where the 2nd tag has fallen out

Herd Register discrepancies (as distinct from failure to maintain a register)

Herd register incomplete but relevant dockets available with the register

Missing entries in the herd register (as distinct from failure to maintain a register)

Passport discrepancies

Mislaid passports

2 animals missing both tags in herds up to 150 animals

3 animals missing both tags in herds from 151 to 300 animals

4 animals missing both tags in herds over 300 animals

Clerical error in CMMS notification process

Incorrect CMMS notification

2 animals not notified to CMMS in herds up to 150 animals

3 animals not notified to CMMS in herds from 151 to 300 animals

4 animals not notified to CMMS in herds over 300 animals


	The following combinations of the above will also not give rise to sanction:

	Discrepancies in the register and depending on herd size animals missing both tags

Discrepancies in the register and clerical error in notification

Passport discrepancies and depending on herd size animals missing both tags

Passport discrepancies and clerical errors in the notification

Passport mislaid and incorrect notification

Animals missing both tags (depending on herd size) and clerical errors in notification Animals missing both tags (depending on herd size) and incorrect notification


	The following scenarios, on their own, under Ovine Identification and Registration will not give rise to a sanction

	Flock Register discrepancies (as distinct from failure to maintain a register)

Flock register incomplete but relevant dockets available with the register

Missing entries in the flock register (as distinct from failure to maintain a register)

Census discrepancies

No census completed in the last year

Sheep incorrectly tagged.

4 animals missing tags in flocks up to 50 animals

5animals missing tags in flocks from 51 to 100 animals

8animals missing tags in flocks from 101 to 150 animals10 animals missing tags in flocks from 151 to 200 animals

13 animals missing tags in flocks 201 to 250 animals

16 animals missing tags in flocks from 251 to 300 animals

19 animals missing tags in flocks over 301 to 400 animals

24 animals missing tags in flocks over 401 to 600 animals

30 animals missing tags in flocks over 601 to 1,000 animals

36 animals missing tags in flocks over 1,000 animals

Clerical error in a dispatch docket


	The following combinations of the above will also not give rise to sanction:

	Discrepancies in the register and depending on flock size animals missing tags

Discrepancies in the register and clerical errors in a dispatch docket

Missing entries in the register and depending on flock size animals missing tags

Missing entries in the register and errors in a dispatch docket

Census discrepancies and depending on flock size animals missing tags

Animals missing tags (depending on flock size) and clerical errors in a dispatch docket.
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