Circular 13/2002

To each RI, AS, RDE, District Superintendent 

To All Approved REPS Planning Agencies.

8 April 2002

Clarification notes and Addendums to the REPS 2000 Specifications

Arising from a series of REPS information meetings and through consultation with the ACA and Teagasc attached is a list of addendums to the REPS 2000 specification. The provisions of this circular shall apply to all REPS plans submitted on or after 1 May, 2002. 

Ownership

Affidavit

Where under the scheme specification a sworn affidavit is required it must be made in the presence of and witnessed by a Commissioner of Oaths or a practising Solicitor 

Lease extensions
Where lease extensions are necessary they must consist of an addendum to the lease witnessed by a Solicitor, giving effect to the change. In these situations, no Section 12 consent is required.

Folio map/File plan

Where these maps are not available, it will be acceptable for an applicant to join REPS provided that the map is available before the end of the first year.

Discrepancies between the REPS area and the file plan area of greater than 3% should be explained. In such cases REPS payments will only be made on the lesser of the two areas.

Turbary Rights: 

The two paragraphs (center page 4) with text commencing 


‘Where turbary rights are held by others on privately owned lands,……. and ending with text…….contain an indemnity clause in favour of the Minister.’
to be replaced with the following:

“Where turbary rights exist on privately owned lands, commonage lands or on lands to which grazing rights apply, and these are not being used, then the applicant may apply for REPS on their share of such lands without excluding the turbary area. In such cases, a sworn affidavit must be available confirming that the turbary rights have not been exercised on these lands in the last five years and that if such rights are exercised within the five years duration of the plan the appropriate amount of monies received in payment will be refunded. The affidavit must contain an indemnity clause in favour of the Minister. Where turbary rights are being exercised, the planner shall exclude these areas as appropriate.”

Letter of Consent – clarification to page 5

At the request of planners, attached (appendix 1) is a guideline as to what is necessary in a letter of consent. While it is not compulsory to use the attached copy, any letter of consent must contain the same basic components.


i.e.
Folio number and location of the property



Appropriate signatures



Duration of the agreement



State the relationship between Landowner and applicant

Integration of Forestry and REPS – clarification to page 9

As amended by circular 58/01 the ‘Integration of Forestry and REPS’ reads

Planners shall identify areas suitable for forestry during preparatory work for REPS plans. The planner shall identify areas of the farm appropriate for afforestation on environmental, agricultural, forestry and socio-economic grounds. Any such areas so identified shall be notified to the Forest Service. 

Any afforestation of land shall, be designed to provide additional environmental benefits, to offer greater habitat area overall, and to enhance biodiversity.

In assessing the suitability of lands for afforestation the planner shall take into consideration

· soil type

· climatic conditions

· exposure of site

· existing habitats

· existing archaeological or historical features

· natural contours of the land

· visual impact

· complementarity of afforestation to the REPS objectives.

The overall target for broadleaf species planted on REPS farms will be 35%, with a minimum of 20% on individual farms.  On farms where demonstrably broadleaf species cannot grow, there should be a higher diversity of coniferous planting.

The objective of the forestry section in the REPS plan is to raise farmer’s awareness of forestry as an alternative land use option which can be integrated with REPS to achieve both agricultural and environmental benefits.

In identifying suitable areas planners should respect the following basic guidelines – 

· All Measure A target areas and all habitats listed under measure 4 for retention should be excluded from consideration for afforestation. 

· Planners should then identify between 10% and 20% of the remainder of the farm which would be most suitable in their opinion based on environmental considerations for afforestation. 

· Planners should assure REPS applicants that the identification of areas most suitable for forestry does not place any obligation on the farmer to plant the land.

It will be the responsibility of the REPS applicant to notify the Forest Service of the areas identified in their REPS plan as those most suited to forestry and this only occurs if the Reps applicant is interested in availing of the forestry measure of the Rural Development Plan under regulation 1257/1999.

Amended plans – clarification to page 10

The requirement to amend a REPS plan may be necessitated by 

· A change in the area farmed (greater than 6 ha rented or a change in the REPS eligible area)

· A change in the stocking density (increase greater than 10% or decrease greater than 20%)

· A change in the main farming activity (e.g. Dairying to cattle, cattle to sheep etc.)

· A change in the nutrient management plan (new soil test reports)

Where a plan is amended, it is essential to give the reason for amendment and include any relevant documentation e.g. soil test reports, REPS 1A/1B, maps etc with the amended plan. In some cases e.g. increase in stocking density, the amended plan alone is sufficient.

The Dept should be notified within 6 weeks of any change to the plan and the amended plan submitted at the same time as the REPS 1C provided the 1C is submitted on time and without penalty.

Increased area for payment

Where there is an increase in the REPS eligible area and additional payment is sought a new 5-year plan is required and must be submitted within the 6-week period prior to the anniversary date.

Plot numbering

· In cases where new plots are added, numbering should continue in sequence in the amended plan from the highest number in the original plan.

· If plots are removed from the original plan the remaining plots retain their previous plot number in the amended plan.

· Where plots are removed and where new plots are added numbering of such new plots should continue in sequence from the highest plot number used in the original plan.

Soil test reports

In all situations original laboratory soil analysis reports must be included with the REPS application unless the original is already on the departments REPS file.

In addition for each sampling area the soil analysis report should be written in farmer friendly language stating phosphorus and lime requirements.

Lime requirements – Should be stated as a key adjustment

Where it is a requirement in the plan to submit new soil analyses reports before the beginning of the second year; it is acceptable for the amended plan to be submitted at the same time as the REPS 1C provided the 1C is submitted on time and without penalty.

Area aid application

A copy of the most recent area aid application should be included with the REPS application.

Signatures

Where the REPS plan requires the involvement of both a REPS planner and an environmentalist the work must be carried out by and signed by separate individuals. 

Location map

Map sheet must be identified i.e. Discovery Series Sheet no. or OS sheet no.

Farm sketch

Date of sketch preparation and Planner signature must be included on the farmyard sketch.

All farm buildings including storage facilities on tillage farms and buildings listed under Measure 8 must be included on the farmyard sketch.

The sketch must include proposed buildings necessary for pollution control to avoid plan amendment at a later date (buildings required to be completed prior to the first winter).

In situations where additional farm buildings in excess of REPS requirements are constructed during the REPS plan there is no requirement to submit a revised farm sketch or to amend the REPS plan provided the structure complies with REPS requirements.

Measure 1 - Addendums

Field storage of round bale silage

Baled silage produced from wilted grass i.e. containing more than 25% DM, does not normally produce effluent and may be stored two bales high. Outside of farmyards bales should neither be stored nor opened within 20 meters of watercourses or lakes nor within 50m of wells.

Phosphorus

Planners should carefully study the content of page 17 of the REPS 2000 specifications and the Teagasc publication on ‘Nutrient Advice for Phosphorus Fertilisers’ (copy enclosed). The phosphorus undertakings set down in all new REPS 2000 plans should be in compliance with these recommendations.  There is no specific requirement to amend existing plans, however, where a plan is being amended for other reasons the phosphorous undertakings should also be revised and amended if necessary.  
Hay and Silage crops

In the case of farmers who cut hay/silage for sale and are unable to import organic nitrogen or have very low levels of organic N ha-1; they may apply a maximum of 58 kg of chemical nitrogen per hectare to the hay/silage area.

Measure 2 - Clarification

Core housing period

The dates for the core-housing period must be set out clearly in the REPS plan. However the planner may specify that the actual housing dates can be either delayed or brought forward by a maximum of two weeks depending on local weather and soil conditions.  However in practice the farmer can house animals earlier than specified or turn out animals later than specified but the core housing period cannot be made shorter than specified. This concession is granted subject to adequate pollution control facilities being in place.

Measure 3 - Clarifications
Fencing of All Watercourses 

All watercourses as defined under measure 3 of the REPS specifications must be fenced to prevent bovine access. For environmental and practical reasons, in some circumstances it may be appropriate to provide temporary fences only when bovines are present. For example where there is a possibility of permanent fences being washed away over the winter period especially along eroding riverbanks.

Where hedgerows and stonewalls are stock proof along watercourses there is no need to fence bovines back 1.5m. It should be remembered in such situations that no herbicides, pesticides or fertilisers should be applied within 1.5m of the hedgerow/stonewall.

Lakes

As regards lakes, fencing is necessary unless a public right of way exists along the lakeshore. However if in the opinion of the REPS planner the fencing of lakeshore would be damaging to the environment (s)he should seek a derogation from the Regional Inspector specifying the reasons why fencing would be damaging.

Length of watercourse requiring fencing

The total length of watercourse on the farm that requires fencing relates to the length of watercourse less any watercourse on the farm that doesn’t require fencing e.g. tidal waters, watercourses flowing directly into salt water etc. Therefore even if all or part of a watercourse is already fenced it still needs to be listed as that requiring fencing. 

Wells

Where wells are in the farmyard and clearly not in contact with livestock, then apart from adequate safety considerations, there is no requirement to fence.

Measure 4 - Clarification

Habitat removal

Where habitats are removed in the 3 years prior to application to join REPS or in the interim between REPS 1 and REPS 2 such applicants shall be required to reinstate habitats. 

In all cases when habitats are removed the recommendations of an environmentalist should be sought and the associated report/recommendations should be submitted to the local Regional Inspector for approval prior to making the REPS application. If approved the reinstatement/establishment of removed habitats must occur before the end of the first year of the REPS plan. Preference should always be given to re-establishing habitats where they were removed from.

In addition it should be noted that this requirement to replace removed habitat is not a substitute for other environmental works which should be carried out under the REPS scheme.

Habitats designated in REPS 1

In general habitats designated in REPS 1 should remain so designated in REPS 2 and should not be considered for forestry. However where a planner feels that (s)he mistakenly classified an area e.g. field of rushes in REPS 1 as habitat under measure 4 and now based on the recommendation of an environmentalist report know that forestry would better benefit the area (s)he must send the environmentalist report to the local Regional Inspector seeking a derogation on the situation.

Use of herbicides

During hedgerow establishment (first 3 years) the use of selective herbicides is allowed to control weeds. This exception must be stated under Measure 6 of the REPS plan.

Measure 5 – Amendments and clarifications

Paragraph 4 page 34 

to be replaced by:

All hedgerows on the farm (excluding those on areas ineligible for payment) shall be identified on the map by a yellow line and stonewalls by a green line.

The measurements of total farm boundaries i.e. wire fences, stone walls and hedgerows and total internal boundaries i.e. wire fences, stone walls and hedgerows stated in the REPS plan are to include only those on lands eligible for REPS payment. A tolerance ±10% on the length of these boundaries is acceptable.

When making a professional judgement on hedgewalls, hedgebanks, stonebanks etc the Planner judgement is acceptable. The planner should put a note in the ‘additional notes’ on the plan. An example of this would be where the map identifies a hedgerow 

but on the ground a hedgewall exists. Therefore the plan should explain that the hedge is growing on/beside a stonewall.

Planners must notify farmers that permanent wire fences and stone walls between individual plots are required to have field margins.

Boundary fencing

· Conacre/short-term renting – For conacre/rented land it is not necessary to mark internal hedgerows, stonewalls and watercourses. However where conacre/rented land is contiguous to owned/leased land, then the conacre/rented land boundary should be regarded as the external boundary. In such cases, the boundary between the owned/leased land and the conacre/rented can be regarded as an internal fence for the purpose of REPS and is not required to be stockproof. (This should be marked red on the map). The external boundary formed by the entire land block (i.e. owned/leased land & conacre/rented land) is required to be stockproof.

· Sites – where sites are disposed of at the Application stage, an updated folio is not required. However the area must be excluded from payment and marked as excluded in the REPS map. Prior to the building being erected the REPS applicant may get consent from the purchaser i.e. REPS 1A to farm the land. In such cases the requirement to fence is as above i.e. contiguous conacre. In addition the situation should be explained in the ‘comments by planner’. Where a REPS 1A is not acquired the site must be fenced off. The procedure for sites which are disposed of during the REPS contract is as set out in the REPS specifications. 

Measure 8 - Clarification

It shall be a condition of REPS 2000 that all farmyards included in a REPS plan shall be scheduled for tidying as directed in the REPS Plan by the end of the first year of the Plan. For each subsequent year, it is essential that the plan specifies that the farmyard should be maintained in a tidy condition in addition to any other undertakings which may be necessary in the farmyard.

Measure 10 

REPS courses

Attendance at the 20-hour training course within 2 years of joining REPS 2000 is a condition of the scheme. A derogation from this undertaking is granted to all REPS 2000 farmers who joined the scheme before the 1st December 2001. For these participants attendance at the training course is compulsory within 3 years of joining REPS 2.

In the case of joint participants in REPS, the participants must nominate one of those named on the plan/application to attend and complete the course in full.

Measure A - clarification

Environmentalist report

Digital Photographs are acceptable.

On amended plans there is no requirement to submit an environmental report if there is already one on the departments REPS file.

_________________________                                      _________________________

Gerry Rice                                                                       Padraig Whitney

Agricultural Structures Division                                     RDE Group

Appendix 1

Letter of consent 
I/We, ………………………..., consent to the applicant, … …………………. , my/our …………….. (state relationship*) including and managing all my/our lands in his/her REPS application in accordance with the terms and conditions of his/her REPS agreement for the period ………………… to ……………………. . 

The lands in question are contained in Folio(s) ……………………..,  and my/our ownership of these lands is in accordance with the Scheme specification. The lands are located at the following address


Townland …………………………………….


County ……………………………………….

Signed: ………………………….. (Land Owner)

Date…………………

Signed: ………………………….. (Land Owner)

Date…………………

Signed:  ………………………….. (REPS Applicant)
Date…………………

Signed: ……………………………(Witness)

Date…………………

* For the purpose of this scheme ‘Family Member’ is defined as spouse, parent, brother, sister, son, daughter, grandchild or favoured nephew/niece.

