5 September 2002

Circular 28/02

To : Each REPs Planning Agency

Rural Environment Protection Scheme

Processing of applications for REPS2 from REPS1 Debtors

From the date of this Circular, former participants in REPS1 who have outstanding debts may be admitted to REPS2 subject to the conditions and procedures set out below.

As well as complying with the conditions set out below, applications must conform in all respects to the requirements of REPS2.  Notwithstanding the provisions of this Circular, the Department reserves the right to refuse any application if it believes that participation in the scheme by the applicant in question would put EU funds at risk.  An application will not be considered unless the outstanding debt can be discharged in full within the first 4 years of the applicant’s REPS2 contract.

Conditions for acceptance of applications
For Debtors whose participation in REPS1 was terminated for serious breaches of the scheme’s conditions (title infringements, unsatisfactory plans, revised plans not submitted, split holdings, individual compliance penalties or any other infringement deemed serious by the Department)

· All new plans will be subjected to pre-payment audit.

· Participants who incurred 100% compliance penalties in REPS1 will have a compliance inspection carried out at the end of the first year of their new contract.

· For debts
 in excess of  €10,000, an advance payment of 10% of the debt will be required

· 80% of the first year’s REPS2 payment will be withheld.

· Where the debt outstanding at the time of application to REPS 2 is less than 80% of the first year REPS 2 payment, the debt will be recovered in full from the first year payment. 

· The balance of the debt will be recouped from REPS or other payments being made to the participant.  A schedule of re-payment may be agreed with the participant, but in all instances the debt must be cleared within a four-year period from the commencement date of the REPS2 agreement.

For Debtors whose REPS contracts have expired with outstanding debts and amounts owed relate to less serious breaches of the scheme’s conditions (e.g. compliance penalties amounting to less than 100%, lapses of organic licences etc.)

· Debtors in this category will be marked as a risk category in the compliance inspection risk analysis selection procedure.

· For debts in excess of  €10,000, an advance payment of 10% of the debt will be required

· 80% of the first year’s REPS2 payment will be withheld.

· Where the debt outstanding at the time of application to REPS 2 is less than 80% of the first year REPS 2 payment, the debt will be recovered in full from the first year payment.

· The balance of the debt will be recouped from REPS or other payments being made to the participant.  A schedule of re-payment may be agreed with the participant, but in all instances the debt must be cleared within a four-year period from the commencement date of the REPS2 agreement.

· For minor penalties (20% or less) no advance payment will be required.  The penalty will, however, be recouped in full from the participant’s first year payment.

For Debtors whose participation was terminated for administrative breaches (e.g. non-submission of annual payment application forms)

· A compliance inspection will be carried out at the end of the first year of their plan.
· For debts in excess of  €10,000, an advance payment of 10% of the debt will be required

· 80% of the first year’s REPS2 payment will be withheld.

· Where the debt outstanding at the time of application to REPS 2 is less than 80% of the first year REPS 2 payment, the debt will be recovered in full from the first year payment.

· The balance of the debt will be recouped from REPS or other payments being made to the participant.  A schedule of re-payment may be agreed with the participant, but in all instances the debt must be cleared within a four-year period from the commencement date of the REPS2 agreement.

For Debtors whose participation was terminated in the scheme following prosecution and conviction in the Courts

· A compliance inspection will be carried out at the end of the first year of their plan.
· They will be excluded from submitting a new plan for a period of 1 year

· For debts in excess of  €10,000, an advance payment of 10% of the debt will be required

· 80% of the first year’s REPS2 payment will be withheld.

· Where the debt outstanding at the time of application to REPS 2 is less than 80% of the first year REPS 2 payment, the debt will be recovered in full from the first year payment.

· The balance of the debt will be recouped from REPS or other payments being made to the participant.  A schedule of re-payment may be agreed with the participant, but in all instances the debt must be cleared within a four-year period from the commencement date of the REPS2 agreement.

Because of the extra processing involved in applications from existing REPs debtors, the timeframes outlined in the Protocol for Direct Payments may not be met in dealing with these applications.

Please note that REPS1 participants who incur penalties in Year 5 are deemed to have finished their contracts with outstanding debts, since they have already received their last payment.  Therefore, applications from people who have debts arising from REPS1 Year 5 penalties will be treated in the same way as debtors who have been withdrawn from the Scheme and the terms of this circular will apply in such cases.
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� Reference to debt in this Circular is to the debt as initially notified to the participant, and not to any amount that may remain outstanding where part of the debt has already been recovered or interest has been added.  If more than 10% of the original debt has been recovered prior to a REPS2 application, an applicant will be deemed to have satisfied this condition.


� Exclusion for one year means exclusion for a period of one year from the date that the participant was finally terminated from REPS1.





