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PRINCIPAL LEGISLATION TO BE REFERRED TO:
FISHERIES (AMENDMENT) ACT, 1997 (ACT NO. 23 OF 1997)

FORESHORE ACT, 1933 (ACT NO. 12 OF 1933)

AQUACULTURE (LICENCE APPLICATION) REGULATIONS, 1998

(S.I. NO. 236 OF 1998)

AQUACULTURE (LICENCE APPLICATION AND LICENCE FEES) REGULATIONS, 1998 (S.I. NO. 270 OF 1998)

AQUACULTURE  (LICENCE APPLICATION AND LICENCE FEES) (NO.2) REGULATIONS, 1998 (S.I. 324 OF 1998)

AQUACULTURE LICENSING APPEALS (FEES) REGULATIONS, 1998

(S.I.   449    OF 1998)

Note:
Reference should also be made to any further Regulations made in the future under the Fisheries (Amendment) Act, 1997 in relation to appeals against aquaculture licensing decisions and requirements in relation to the management and operation of aquaculture.


GUIDANCE NOTES FOR APPLICANTS FOR


AQUACULTURE LICENCES AND FORESHORE LICENCES

SECTION 1 - INTRODUCTION
These Guidance Notes are intended to assist serious and qualified persons (whether individuals, co-operatives or other bodies corporate) to apply properly for an Aquaculture Licence (and for a companion Foreshore Licence where any State-owned foreshore is to be involved), or for a review or renewal of an Aquaculture Licence, or for a Trial Licence (maximum duration: 1 year in the case of salmon and 3 years in all other cases).  The official Application Form must be used and be properly completed and all required supporting documentation supplied with it to the Department of Agriculture, Food and the Marine, (Aquaculture & Foreshore Management Division), along with the specified Application Fee: any shortcoming in the supply of the required information or documentation, or failure to pay any part of the Application Fee, will preclude processing of the application until that shortcoming is rectified or the full Application Fee is paid, as the case may require.

Given that the new aquaculture licensing arrangements now in place under the Fisheries (Amendment) Act, 1997 require public advertisement of all licence applications and allow interested parties and the public generally the opportunity to comment on those applications and to have those comments duly considered before a licensing decision is made, the better an application is formulated and documented the better the licensing process can be proceeded with, in the public interest, and unnecessary costs and delays avoided.  In other words, the new aquaculture licensing arrangements require a necessary high level of professionalism on the part of all concerned.  Every encouragement will be given by the Department of Agriculture, Food and the Marine, to applicants to adopt best practices in planning and managing aquaculture operations.

SECTION 2 - NO AQUACULTURE WITHOUT A LICENCE
The Fisheries (Amendment) Act, 1997 obliges any person wishing to engage in aquaculture on land or in a marine area to be licensed; unlicensed operations could entail a fine of up to €126,973.81 and/or imprisonment for up to 2 years.

The Aquaculture (Licence Application) Regulations, 1998 (S.I. No. 236 of 1998) specify how applications for licences should be made, using the official Application Form provided, and paying the appropriate Application Fee specified in the Aquaculture (Licence Application and Licence Fees) Regulations, 1998 (S.I. No. 270 of 1998) or Aquaculture (Licence Application and Licence Fees) (No.2) Regulations, 1998 (S.I. No. 324 of 1998).

The official Application Form is to be used where a Foreshore Licence is also required, that is, where the proposed aquaculture would use or occupy any State-owned foreshore or involve disturbance of material on, or the removal of material from, any foreshore (the foreshore being the area from the high water mark of ordinary or medium tides outwards for 12 nautical miles).

SECTION 3 -
CRITERIA FOR LICENSING AUTHORITY IN ASSESSING LICENCE APPLICATIONS
As aquaculture requires a necessary high level of professionalism on the part of operators, applicants for aquaculture licences must be able to demonstrate that they are qualified to undertake aquaculture operations in a professional way.

Section 61 of the Fisheries (Amendment) Act, 1997 specifies the following criteria to be taken into account by the licensing authority in making licensing decisions, as may be appropriate in the circumstances of the particular case:

(a)
the suitability of the place or waters at or in which the aquaculture is or is proposed to be carried on for the activity in question;

(b)
other beneficial uses, existing or potential, of the place or waters concerned;

(c)
the particular statutory status, if any, (including the provisions of any development plan, within the meaning of the Local Government (Planning and Development) Act, 1963 as amended), of the place or waters;

(d)
the likely effects of the proposed aquaculture, or revocation or amendment of an aquaculture licence, on the economy of the area in which the aquaculture is or is proposed to be carried on;

(e)
the likely ecological effects of the aquaculture or proposed aquaculture on wild fisheries, natural habitats and flora and fauna, and

(f)
the effect or likely effect on the environment generally in the vicinity of the place or water on or in which the aquaculture is or is proposed to be carried on -


(i)
on the foreshore, or


(ii)
at any other place, if there is or would be no discharge of trade or sewage effluent within the meaning of, and requiring a licence under section 4 of the Local Government (Water Pollution) Act, 1977; and

(g)
the effect or likely effect on the man-made environment of heritage value in the vicinity of the place or waters.

SECTION 4 - APPLICATIONS FOR LICENCES
1.
Types of Aquaculture to be licensed

Aquaculture is classified as follows for the purposes of applying for a licence:


(a)
marine-based:



- shellfish



    - extensive culture



    - intensive culture



- finfish; and



- aquatic plants;



- aquatic fish food.


(b)
land-based:



- all fish and cultures.

2.
(a)
Types of Licence which may be applied for


The official Application Form must be properly completed by applicants for any of the following:



Aquaculture Licence:  This is a licence to engage fully in a clearly defined type of aquaculture for a specified period which ordinarily cannot exceed 20 years; the duration of the Licence will be determined by reference to the nature and production cycle of the aquaculture in question and the business plan of the applicant.



Trial Licence:  This is a licence to engage in aquaculture in an investigative or experimental manner.  The period of validity granted for a trial licence will depend on the nature and merit of specific projects proposed but cannot exceed 1 year in the case of salmon farming or 3 years in any other case.



Foreshore Licence:  This is a licence to place objects or structures on the foreshore, to use or occupy the foreshore, or to remove or disturb beach material from it.


(b)
Review or Renewal of an Aquaculture Licence


The official Application Form must be properly completed by an applicant for the renewal or review of Aquaculture Licences, whether those licences were in force before 30 June 1998 (under earlier legislation) or were granted under the Fisheries (Amendment) Act, 1997 after that date.  (Trial Licences cannot be renewed.)

3.
Licence Application Fees

Application Fees for an Aquaculture Licence or a Trial Licence are as follows:


- for shellfish culture or the culture of aquatic plants or aquatic fish food, €95.23, and


- for finfish culture, €634.87.


Application Fees for the renewal or review of an Aquaculture Licence are:


- for shellfish culture or the culture of aquatic plants or aquatic fish food, €63.49, and


- for finfish culture, €190.46.


No distinction is made between land-based and marine-based sites for the above fees. 


There is no fee charged for making an application for a Foreshore Licence.

4.
Annual Aquaculture and Foreshore Licence Fees

Licensees must pay an annual Aquaculture or Trial Licence Fee as specified in Annex A for the duration of the licence.


For Aquaculture and Trial Licences the fee payable will depend on whether the site licensed is land-based or marine-based, the type of aquaculture (shellfish, aquatic plants or aquatic fish food or finfish) and the size of the fish farm or tonnage of fish produced.


Annex A also specifies the annual Foreshore Licence fees payable for marine-based sites.

5.
Environmental Impact Statement (EIS) obligatory in some cases

All applications for Aquaculture Licences in respect of seawater salmonid breeding installations must be accompanied by an EIS.  An EIS must contain the information specified in Annex B.


An EIS may be required in other cases if the proposed aquaculture is likely to have significant effects on the environment:  the Department of Agriculture, Food and the Marine, (Aquaculture & Foreshore Management Division) will advise the applicants concerned to prepare and submit an EIS so as to enable the licence application to be properly assessed.

6.
Water Quality Analysis Report

Applications for a licence for any type of land-based aquaculture must be accompanied by a Water Quality Analysis Report which must comply with 


Annex C.

7.
Purification of certain species


In cases of species requiring purification as a result of location and condition of water, mainly filter-feeder shellfish, applicants should provide complete details of the purification required and the proposed process to carry it out.

8.
Veterinary Health

Proposed projects must satisfy standard veterinary health requirements.

9.
Public Health and Safety

Applicants must ensure that, from the point of view of public health, water quality in the areas affected by the operation of the project is not adversely affected.  The Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division) will have to be satisfied concerning in particular the microbiological quality of the water in which the aquaculture is operated and any water which may be affected by that operation.


Standard requirements for public safety must also be in place.

10.
Use of additional pages with Application Form

Additional pages may be attached to the official Application Form if required to provide complete information on any matter relating to the application.  Each additional page must be signed and dated by the applicant.

SECTION 5 - PROCESSING OF LICENCE APPLICATIONS
The information provided in paragraphs 1 to 7 below concerns mainly matters applying after completion and submission of an Application Form.  Applicants will be advised individually on these matters.

1.
Departmental acknowledgement of receipt of applications

Valid applications, namely those comprising fully completed Application Forms and accompanied by the required documents along with the specified Application Fee, will be acknowledged in writing, stating also the date of receipt in the Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division).


In the case of incomplete applications, applicants will be requested in writing to furnish necessary further particulars.  Any further particulars required will be clearly identified in the request.


In the case of invalid applications the applicant will be informed in writing that the application is invalid.  Invalid applications, with all accompanying documents, will be returned to applicants.

2.
Departmental request for further information

In the case of any valid application further information relating to the application  may be sought, in writing, by the Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division) from the applicant, to enable the application to be considered.

3.
Public Notice of Licence Applications

In the case of a valid application received, the Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division) will instruct the applicant to publish, in a newspaper circulating in the vicinity of the location of the proposed aquaculture, a notice of the application.


The notice must be published within two weeks of the issue of the instruction.  The type of Notice to be used is prescribed in the Aquaculture (Licence Application) Regulations, 1998:


The Public Notice shown in Annex D must be used if an EIS is required with the application;


The Public Notice shown in Annex E must be used if an EIS is not required with the application.  


The information provided in Part 3 of the official Application Form, concerning finance and marketing, will be treated as confidential by the Department and the Department will not require the applicant to make it public - applicants may, however, wish to elaborate voluntarily on their proposals to facilitate public consideration of them.

4.
Supply of further information in connexion with EIS

In the case of an applicant who has supplied an EIS, further information concerning the effects on the environment of the proposed aquaculture may be requested by the Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division) in the light of its consideration of the proposals and likely effects.


This further information must be published, within 2 weeks of the issue of the Department's instructions, in a newspaper circulating in the area of the proposed aquaculture:  the Public Notice shown in Annex F must be used.

5.
Submissions and observations concerning licence applications

Copies of all submissions and observations received by the Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division) from the public concerning an application, or an EIS supplied with an application, will be forwarded to the applicant, who may submit written comments on them within 3 weeks of issue of the submissions and observations to the applicant.


This 3-week deadline may not be exceeded or extended.  However, should further comments be required from the applicant after expiry of the 3-week deadline, the Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division) would formally request them.

6.
Decisions on applications

Applicants will be informed as soon as possible in writing by the Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division) of the decision granting or refusing the application.  A decision by the licensing authority to grant an Aquaculture Licence will have effect one month after the decision is published unless, in the meantime, an appeal is duly lodged against that decision.


In the case of a refusal to grant a licence the reason or reasons for the refusal will be provided.

7.
Publication of Licensing Decisions

Decisions on all applications will be published within 2 weeks of being made, in a newspaper circulating in the vicinity of the location of the aquaculture concerned, or the proposed aquaculture.  Where an EIS was required in relation to an application, the decision will also be published in the Iris Oifigiúil.

SECTION 6 - APPEALS AGAINST LICENSING DECISIONS
Any person aggrieved by a decision made by the licensing authority under the Fisheries (Amendment) Act, 1997, in relation to an application for an Aquaculture Licence or the review or renewal or revocation of an Aquaculture Licence may appeal the decision to the Aquaculture Licences Appeals Board.  An appeal must be made within one month after the date of publication of the decision.  

The appeal procedures do not cover applications for Trial Licences or for Foreshore Licences.

Annex A
LICENCE FEES
A:  Aquaculture (Aquaculture Licences and Trial Licences)
1.
Annual Licence fees for a marine-based site (*)
	PRIVATE 
Licence Class


(1)
	Method of Calculation


(2)
	
Fee


(3)

	Shellfish Culture or

Culture of aquatic plants or aquatic fish food

 (intensive)
	Up to 2 hectares

Each additional hectare
	
€82.53


€40.63

	Shellfish Culture or

Culture of aquatic plants or aquatic fish food (extensive)
	Up to 2 hectares

Each additional hectare up to 20

Each additional hectare above 20
	
€82.53


€40.63


€1.27

	Finfish Culture
	Up to 100 tonnes (per tonne)

Each additional tonne
	
€6.35


€15.24


2.
Annual Licence fee for a land-based site

The standard fee is €127.97 per annum, irrespective of nature or volume of production or size of site, as an encouragement to aquaculture development on suitable land-based sites.

B:  Foreshore
The standard Foreshore Licence fee is €63.49 per annum for the duration of the licence, commencing on the date of granting of a licence, irrespective of the size of the site except for finfish culture where the following annual Foreshore Licence fees apply:

up to and including 5 hectares - 
€63.49  per annum

each additional hectare up to and including 10 hectares - 
€31.74  per annum

each additional hectare above 10 hectares and up to and 

including 20 hectares - 
€63.49  per annum

* The Aquaculture Licence Fees Regulations permit holders of Aquaculture licences to pay their licence fees in two equal instalments (at six-monthly intervals), where the fee exists €1269.74 on the granting or on the anniversary of the granting of the licences.  This will have effect from 1/10/2000.
Annex B
INFORMATION TO BE CONTAINED IN AN ENVIRONMENTAL IMPACT STATEMENT (EIS)
(1)
A description of the proposed aquaculture, including information about -


(a)
the site, the design and the size or scale of the aquaculture operations;


(b)
the data necessary to identify and assess the main effects which that aquaculture is likely to have on the environment;


(c)
a description of the likely significant effects, direct and indirect, on the environment of the aquaculture, explained by reference to its possible impact on the following:



(i)
human beings;



(ii)
flora;



(iii)
fauna; 



(iv)
soil; 



(v)
water; 



(vii)
air; 



(viii)
climate; 



(ix)
the landscape;



(x)
the interaction between the beings and things listed in subparagraphs (i) to (ix);



(xi)
material assets;



(xii)
the cultural heritage;


(d)
where significant adverse effects are identified with respect to any being or thing listed in paragraph (c), a description of the measures envisaged in order to avoid, reduce or remedy those effects; and


(e)
a summary, in non-technical language, of the information referred to in paragraphs (a) to (d).

(2)
By way of explanation or amplification of any information referred to in paragraph (1) above, further information on the following matters:


(a)
the physical characteristics of the proposed aquaculture, and the land-use requirements during the construction and operational phases;


(b)
the main characteristics of the production processes proposed, including the nature and quantity of the materials to be used;


(c)
the estimated type and quantity of expected residues and emissions (including pollutants of surface water and groundwater, air, soil and substrata, noise, vibration, light, heat and radiation) resulting from the proposed production processes when in operation;


(d)
(in outline) the main alternatives (if any) studied by the applicant and an indication of the main reasons for choosing the method of cultivation proposed, taking into account the environmental effects;


(e)
the likely significant direct and indirect effects (including secondary, cumulative, short, medium and long term) on the environment of the proposed aquaculture which may result from -



(i)
the use of natural resources,



(ii)
the emission of pollutants, the creation of nuisances, and the elimination of waste;


(f)
the forecasting methods used to assess any effects on the environment about which information is given under subparagraph (e);


(g)
any difficulties, such as technical deficiencies or lack of knowledge, encountered in compiling information required under the above headings; and


(h)
a summary, in non-technical language, of the information referred to in subparagraphs (a) to (g), as applicable.


Annex C
Water Quality Analysis Report

Sample and Analysis Requirements
1.
This Report is required only in cases of proposed land-based aquaculture projects.

2.
Applicants must arrange that water sampling analysis should be carried out on waters to be used in the proposed operation by an independent, qualified Analyst.


The Analyst's report must be accompanied by a complete description of sampling and analytical procedures followed.  Relevant quality assurance procedures and information, including data and results based on reference materials analysed, should also be provided.

3.
The following details of water quality should be determined:


-
dissolved oxygen content,


-
biochemical oxygen demand (B.O.D.),


-
total and free ammonia (NH3),


-
free Carbon Dioxide (CO2),


-
total alkalinity,


-
total hardness,


-
pH value,


-
nitrates, and


-
phosphates.


Heavy Metal Deposits

Where local geological characteristics or a previous history of mining in the area indicate that there may be traces of heavy metal deposits, levels of lead, zinc, copper and iron should also be determined as very minute quantities can be lethal to young fish.

4.
Note: Minimum Water Quality requirements for fish farming are:-

Dissolved oxygen:

fully saturated at ambient temperature


B.O.D.:


less than 2mg/1


Free CO2:


less than 12mg/1


Free NH3:


less than 0.025mg/1


pH:



6-8


Annex D

PUBLIC NOTICE
PUBLICATION OF AN ENVIRONMENTAL IMPACT STATEMENT IN CONNECTION WITH AN APPLICATION FOR AN AQUACULTURE LICENCE UNDER THE FISHERIES (AMENDMENT) ACT, 1997 (NO. 23)
[APPLICATION FOR A FORESHORE LICENCE UNDER THE FORESHORE ACT, 1933 (NO.12)]
NOTICE IS HEREBY GIVEN pursuant to Regulation 8 of the Aquaculture (Licence Application) Regulations, 1998, [and section 19 of the Foreshore Act, 1933]1 that ......................2, of........................3 has applied to the Minister for Agriculture, Food and the Marine for permission to [place ............4 on the foreshore in order to] cultivate ...............5 at ................6  

An environmental impact statement has been prepared on behalf of .............. 2 in respect of this proposed aquaculture.  A copy of this environmental impact statement may be inspected free of charge at the Garda Station at ................7, at the following times ........... 8 for a period of 4 weeks from the date of publication of this notice, or purchased from .................9 at a cost of €....10 per copy during the same period.

Any person  may, during the period of 4 weeks from the date of publication of this notice, make written submissions or observations to the Minister for Agriculture, Food and the Marine in relation to the proposed aquaculture.  Any such submissions or observations should be furnished in writing to the Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division), National Seafood Centre, Clonakilty, Co. Cork within that period.

All submissions or observations received on foot of public notice procedures will be made available to the applicant for comment.

1
Delete if Foreshore Licence not required

2
Name of applicant

3
Address of applicant

4
Structures to be used

5
Species for cultivation

6
Location of aquaculture proposed

7
Address of Garda Station

8
Times for inspection

9
Name of applicant

10
Cost of copy of EIS


Annex E

PUBLIC NOTICE
APPLICATION FOR AN AQUACULTURE LICENCE UNDER THE FISHERIES (AMENDMENT) ACT, 1997 (NO. 23)
APPLICATION FOR A FORESHORE LICENCE UNDER THE FORESHORE ACT, 19331 (NO. 12)
NOTICE IS HEREBY GIVEN pursuant to Regulation 8 of the Aquaculture (Licence  Application) Regulations, 1998 [and section 19 of the Foreshore Act, 1933]1 that ......................2, of........................3 has applied to the Minister for Agriculture, Food and the Marine for permission to [place .................4 on the foreshore in order to]1 cultivate ...........5 at ...................6 

Any person  may, during the period of 4 weeks from the date of publication of this notice, make written submissions or observations to the Minister for Agriculture, Food and the Marine in relation to the proposed aquaculture.  Any such submissions or observations should be furnished to the Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division), National Seafood Centre, Clonakilty, Co. Cork within that period.

All submissions or observations received on foot of public notice procedures will be made available to the applicant for comment.

Details of the application, which include a site plan of the area and drawings of the proposed works and structures, may be inspected at the Garda Station at ..................7 between the hours of ..................8
1
Delete if Foreshore Licence not required

2
Name of applicant

3
Address of applicant

4
Structures to be used

5
Species for cultivation

6
Location of aquaculture proposed

7
Address of Garda Station

8
Times for inspection


Annex F

PUBLIC NOTICE
PUBLICATION OF FURTHER INFORMATION RECEIVED IN RESPECT OF AN ENVIRONMENTAL IMPACT STATEMENT PUBLISHED IN CONNECTION WITH AN APPLICATION FOR AN AQUACULTURE LICENCE UNDER THE FISHERIES (AMENDMENT) ACT, 1997 (NO. 23)
NOTICE IS HEREBY GIVEN pursuant to Regulation 12 of the Aquaculture (Licence Application) Regulations, 1998, [and section 19 of the Foreshore Act, 1933,]1 that ......................2, of........................3 has on the request of the Minister for Agriculture, Food and the Marine furnished further information in respect of the environmental impact statement published on............4 in connection with an application for permission to [place ...................5  on the foreshore in order to]1 cultivate ................6 at ................7
A copy of the further information may be inspected free of charge at the Garda Station at ................8, at the following times ........... 9 for a period of 4 weeks from the date of publication of this notice, or purchased from .................10 at a cost of €....11 per copy of the further information and a cost of €.......12 per copy of the environmental impact statement referred to during the same period.

Any person  may, during the period of 4 weeks from the date of publication of this notice, make written submissions or observations to the Minister for Agriculture, Food and the Marine in relation to the further information.  Any such submissions or observations should be furnished in writing to the Department of Agriculture, Food and the Marine (Aquaculture & Foreshore Management Division), National Seafood Centre, Clonakilty, Co. Cork within that period.

All submissions or observations received on foot of public notice procedures will be made available to the applicant for comment.

1
Delete if Foreshore Licence not required

2
Name of applicant

3
Address of applicant

4
Date of publication

5
Structures to be used

6
Species for cultivation

7
Location of proposed aquaculture

8
Address of Garda Station

9
Times for inspection

10
Name of applicant

11
Cost of copy of further information

12
Cost of copy of EIS

Important Note





Section 4 of the Fisheries and Foreshore (Amendment) Act, 1998 (No. 54)


prohibits any person making an application on or after 10 December 1998 for an Aquaculture Licence from commencing aquaculture operations until duly licensed under the Fisheries (Amendment) Act, 1997 (No. 23), and provides that a breach of that prohibition will cause the application to fail.














