DETERMINATION OF THE SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:                          Alan Flannery . Ref:  452

DETERMINATION:                 The Appeal is granted.

DOCUMENTATION:      
Notice of Appeal dated 27th October 2005, copy initial application and Department File, correspondence resting with that of the Appellant dated the 29th May 2006 and Affidavit of the Appellant dated 11th May 2006.  

   REASONS FOR DECISION: The Appellant was originally refused a licence as the vessel in respect of which the licence is sought namely the “The Blath Ban” was purchased since the 1st January 2001 and was a replacement vessel within the meaning of the Act. It was determined that the said vessel was not of a similar length and GRT as the previous boat owned by the Appellant.   

The Appellant has furnished a letter with his Notice of Appeal indicating that his vessel the “Yaketak” in respect of which the initial application was made was lost in early July 2004.   The Appellant it appears contacted the licensing section of the Department of Marine in relation to a possible change of vessel and it appears that he was assured his replacement vessel would be ok.   

The Appellant satisfies all other criteria in respect of the scheme for the licensing of traditional pot fishing boats in the in shore fleet. 

The vessel is of a similar length to the previous vessel measuring 10.6 metres in overall length, the previous vessel measuring 8.84 metres. The GRT of the replacement vessel is greater than the GRT of the original vessel.  

The stated national objective of the scheme is to bring within the regulatory framework currently unlicensed and unregistered inshore fishermen who have traditionally owned a small fishing boat and have a record of active commercial pot fishing.  Approval of the scheme is strictly on the basis that the scheme will not lead to increased fishing effort in the existing polyvalent segment of the Irish fleet now or in the future.  The scheme is designed to facilitate the licensing and registration of small inshore fishing boats which are currently not licensed or registered but which have traditionally fished with pots in inshore waters.  In the circumstances I believe the Appellant satisfies the criteria and is within the scope of the scheme and the spirit of the scheme.  

In light of the foregoing I am prepared to consider the Blath Ban a replacement vessel within the meaning of the Act.  The Appeal is allowed. 
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   Dated this 31st day of May  2006

