DETERMINATION OF THE SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:                          Andrew Brian Connolly.  Ref:  222

DETERMINATION:                 The Appeal is allowed. 

DOCUMENTATION:      
Notice of Appeal dated the 10th January 2006, copy initial Application and Department File, correspondence and further supporting paper work dated the 9th March 2006, letter from Cavanagh Nets Limited 24th January 2006, reference from Harbour Master, Howth and letter from Lambay Shellfish Limited 10th January 2006, further correspondence and response dated the 24th June, 2006.  


In light of the documentation which I have received, I am in a position to proceed to determine this Appeal without an oral hearing. 

   REASONS FOR DECISION: The Appellant was originally refused a licence on the grounds that he failed to demonstrate the necessary track record of commercial sea fishing by means of pots and failed to demonstrate the necessary commercial sea fishing record in the Irish Fishing Industry.   

A further difficulty arose in that the Appeal was not lodged by the Appellant within the time specified.    

I am prepared to consider the Appeal notwithstanding the lateness of same.    As the Appellant states that he did not receive the letter of refusal dated July 2004.    

The Appellant has furnished additional documentation including receipts and invoices and more particularly a letter from Lambay Shellfish Limited which states that he has been a supplier of shell fish to that company since 1995.   A letter from Cavanagh Nets Limited states that he has been involved in In Shore Pot fishing since 1994 to the present time.     I find these letters persuasive together with the original invoices and receipts furnished from Cavanagh Nets Limited and Chirocon Seafood Company Limited with initial Application.   In the original licence Application Form the Appellant states that his fishing record on his own boat goes back to 1989 and that a Certificate was obtained by him on or about the 14th March 1991 namely a Certificate of Competency.   

In the circumstances, I believe the Appellant has provided sufficient proof of his track record of commercial sea fishing by means of pots in the in shore sector in any two of the five years prior to the 1st January 2003 and is able to demonstrate a commercial sea fishing record by himself or his immediate family going back to 1990.   

Accordingly, the Appeal is allowed.
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   Dated this 3 day of August  2006

