DETERMINATION OF SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:
                        CHRISTOPHER O’GRADY, REFERENCE NO: 726.
DETERMINATION:                 T HE APPEAL IS ALLOWED.
DOCUMENTATION:               NOTICE OF APPEAL DATED 30.07.04 TOGETHER WITH EXTENSIVE SUPPORTING DOCUMENTATION, COPY APPLICATION AND DEPARTMENT FILE, CORRESPONDENCE, LETTER RECEIVED WITH ENCLOSURES DATED 10.11.04 INCLUDING ORIGINAL BILL OF SALE IN RESPECT OF THE VESSEL, COPY COMPANY PRINT OUTS AND LETTER FROM DIARMUID MCELLIGOTT AND CO, CHARTERED ACCOUNTANTS AND REGISTERED AUDITORS. 

REASONS FOR DECISION:   THE APPELLANT WAS ORIGINALLY REFUSED A LICENCE FOR FAILING TO DEMONSTRATE THE REQUIRED TRACK RECORD FOR COMMERCIAL SEA FISHING AND FAMILY RECORD AND HAD FAILED TO DEMONSTRATE THAT HE WAS THE OWNER OF THE BOAT. 

I AM SATISFIED THAT THE APPELLANT HAS DEMONSTRATED THE TWO YEAR TRACK RECORD OF COMMERCIAL SEA FISHING BY MEANS OF POTS IN THE IRISH INSHORE SECTOR IN ANY OF THE TWO YEARS PRIOR TO THE 1ST OF JANUARY 2003 AND HAS PRODUCED SALE DOCKETS AND RECEIPTS SUFFICIENT TO SUPPORT THE ELIGIBILITY REQUIREMENTS. I AM SATISFIED THAT THE APPELLANT’S TRACK RECORD IN THE FISHING INDUSTRY AS REQUIRED BY CRITERIA (III) IS EVIDENCED SUFFICIENTLY BY THE SUPPORTING DOCUMENTATION FURNISHED. 

THE APPELLANT HAS FURNISHED A BILL OF SALE AND INVOICES EVIDENCING HIS OWNERSHIP OF THE VESSEL JBC. THE SAID VESSEL IS OF A SIMILAR LENGTH AND GRT AS THE PREVIOUS BOAT OWNED BY THE APPELLANT. 

I CONCLUDE THE APPEAL SHOULD BE ALLOWED. 
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