DETERMINATION OF SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:                          Dominick O’Callaghan, Ref No. 225. 

DETERMINATION:                 The Appeal is refused.
DOCUMENTATION:               Notice of Appeal dated 30.07.04, copy original application and file, correspondence, Section 14 Notice and reply thereto dated 09.03.05. 

On the basis of the documentation furnished to me I feel I can determine the Appeal without the necessity of an oral hearing. 
REASONS FOR DECISION:   The Appellant was originally refused a licence as he had failed to demonstrate commercial sea fishing by means of pots in the Inshore Sector in any two of the five years prior to the 1st of January 2003 and had not demonstrated a commercial sea fishing record in the Irish Fishing Industry (either by himself or his immediate family), going back to 1990. 

I am satisfied on foot of the receipts issued in the name of Jeremiah O’Callaghan of Schull, County Cork from Breizon Limited and from the letter received from Donal O’Callaghan dated 11.06.03., that the O’Callaghan family have been involved in fishing and have a track record therein going back to 1990. 

However the documentation furnished to me does not demonstrate that the Appellant has a track record of commercial sea fishing by means of pots in the Inshore Sector in any two of the five years prior to the 1st of January 2003.  The Scheme requires that for one to be eligible for a licence under the Scheme that one has a commercial sea fishing record for the stated period. The Appellant himself in his Notice of Appeal accepts that he has been fishing full time since September 2003 and that prior to that time he was not full time fishing as he was sitting his leaving certificate which he took in June 2003. This is confirmed in his letter of 09.03.05. It appears clear that the Appellant went out with his Uncle Donal O’Callaghan potting. However this is not a commercial record of sea fishing and accordingly the criteria is not fulfilled. 

In response to a Section 14 Notice affording the Appellant an opportunity to demonstrate his commercial record in pot fishing (if any) the Appellant furnished a letter from Jason Whooley of Irish South and West Fish Producers Organisation Limited and I accept what he says therein. However, I am obliged to consider this Appeal on the basis of the eligibility requirements which are set out under the Scheme. The Appellant himself does not satisfy one of the eligibility requirements and accordingly the Appeal must be refused. 
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Dated this 21st day of March 2005

