DETERMINATION OF SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:                          Frank Matthew Kane, Ref No. 61.

DETERMINATION:                 The Appeal is refused.

DOCUMENTATION:               Notice of Appeal dated 03.08.04 with letter enclosed, copy original application and Department file, Section 14 Notice and reply thereto and correspondence. 

On the basis of the reply furnished to the Section 14 Notice, I am of the view I can determine the Appeal without recourse to an oral hearing. 

REASONS FOR DECISION:   The Appellant was initially refused a licence as the Licensing Authority was of the view this vessel the "Aishling Marie" was a replacement vessel purchased by the Appellant post 1st of January 2001. It is not of a similar GRT to his previous boat the "Ailish" which had no tonnage. 

The Appellant has explained in the letter attached to his Notice of Appeal and in two subsequent letters that he ordered the hull for his present boat in December 2000. He subsequently took delivery of the hull on 23.08.01. Final payment was made on that date. An interim payment had been sought on 06.06.01. The Appellant subsequently worked on the boat himself until it was launched in July 2002. 

The Appellant complies with the track record requirements of the Scheme. He complies with all other eligibility criteria. 

The Appellant's boat had been ordered by him in December 2000, prior to the cut off date. He paid for same thereafter and the boat was completed some time later. I cannot deem the date on which he ordered the hull "the purchase date" for the purposes of the Act. To so do would be undesirable. The vessel as it now is, did not exist on the 1st of January 2001 and required considerable work which was carried out by the Appellant, before it was seaworthy. To interpret otherwise would distort the natural and ordinary meaning of the wording of the eligibility criteria of the Scheme. 

The Appeal is therefore refused.   
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