DETERMINATION OF SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:
                        GEORGE DUNCAN, REFERENCE NO: 652.
DETERMINATION:                 THE APPEAL IS ALLOWED.
DOCUMENTATION:               ORIGINAL NOTICE OF APPEAL DATED 04.08.04 TOGETHER WITH EXTENSIVE ACCOMPANYING DOCUMENTATION, COPY ORIGINAL APPLICATION AND FILE, COPY CORRESPONDENCE, LETTER DATED 02.12.04 FROM THE APPELLANT AND CORRESPONDENCE RECEIVED FROM THE DEPARTMENT OF COMMUNICATIONS, MARINE AND NATURAL RESOURCES DATED 27.01.05.  

REASONS FOR DECISION:   THE APPELLANT WAS ORIGINALLY REFUSED A LICENCE FOR FAILING TO DEMONSTRATE THE REQUIRED TRACK RECORD OF COMMERCIAL SEA FISHING AND FAMILY RECORD GOING BACK TO 1990. 

THE APPELLANT HAS SUBMITTED SUFFICIENT DOCUMENTATION TO SATISFY THE CRITERIA REQUIRED FOR ELIGIBILITY FOR A LICENCE UNDER THE SCHEME AND IN PARTICULAR THAT HE HAS A TRACK RECORD OF COMMERCIAL SEA FISHING BY MEANS OF POTS IN THE INSHORE SECTOR IN ANY TWO OF THE FIVE YEARS PRIOR TO THE 1ST OF JANUARY 2003 AND IS ABLE TO DEMONSTRATE A COMMERCIAL SEA FISHING RECORD BY  HIMSELF OR HIS IMMEDIATE FAMILY GOING BACK TO 1990. 

FURTHERMORE, IT APPEARS THAT THE INITIAL APPLICATION WAS CONSIDERED BY THE SOUTH WESTERN REGIONAL SUBCOMMITTEE WHO CONCLUDED THAT HE DID NOT FISH IN THE LOCALITY. THE APPELLANT FISHES ON THE EAST COAST AND HIS APPLICATION SHOULD HAVE BEEN CONSIDERED BY THE EASTERN REGIONAL SUBCOMMITTEE. 

IN THE CIRCUMSTANCES THE APPELLANT IS ELIGIBLE FOR A LICENCE UNDER THE SCHEME. 
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