DETERMINATION OF SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:                          John Burke, Ref No: 193.

DETERMINATION:                 The Appeal is allowed.
DOCUMENTATION:               Notice of Appeal dated the 26.07.04 with accompanying documentation and Affidavit, copy original application and Department file, Section 14 Notice and reply including Affidavit of John Boyle.
REASONS FOR DECISION:   The Appellant was originally refused a licence as the application did not satisfy the criteria: “Where the boat for which the licence is sought is a replacement boat purchased since the 1st of January 2001, it must be of similar length and tonnage as the previous boat owned by the Applicant”.  

In refusing the initial application the Licensing Authority deemed the vessel the “Je Reviens” a replacement vessel purchased on or after the 1st of January 2001. 

The Appellant in his Notice of Appeal and the paperwork attached thereto explained on Affidavit how he had taken possession of the boat in December 2000. On foot of a Section 14 Notice the Appellant furnished further information in the form of an Affidavit which states that payment for the boat was made in December 2000.  The Bill of Sale was not completed until March 2001 as the vendor was away at sea. 

I accept the explanation furnished and note that the Appellant responded to all requests made for information at all stages. I accept the Appellant had possession of and made payment for the boat in December 2000 and therefore this is not a vessel which is a “replacement boat purchased since the 1st of January 2001”.

The Appeal is therefore allowed. 
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Dated this 22nd day of March 2005

