DETERMINATION OF SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:
                        JOSIE MCDONAGH, REFERENCE NO: 1161.
DETERMINATION:                 THE APPEAL IS ALLOWED.
DOCUMENTATION:               NOTICE OF APPEAL, COPY INITIAL APPLICATION AND DEPARTMENT FILE, SECTION 14 NOTICE, AFFIDAVIT OF THE 15TH OF FEBRUARY 2005, AFFIDAVIT OF THE 9TH OF MARCH 2005 AND CORRESPONDENCE.

REASONS FOR DECISION:   THE APPELLANT WAS ORIGINALLY REFUSED A LICENCE FOR FAILING TO DEMONSTRATE THE REQUIRED TRACK RECORD OF COMMERCIAL SEA FISHING BY MEANS OF POTS AND THE REQUIRED FAMILY RECORD.  THE LICENSING AUTHORITY WAS NOT SATISFIED THE APPELLANT WAS THE CURRENT OWNER OF THE BOAT ON OR BEFORE THE 15TH OF JUNE 2003, THAT HE WAS NOT IN FULL TIME EMPLOYMENT OUTSIDE THE FISHING INDUSTRY AND THAT HE WAS OVER 18 ON OR ABOUT THE 15TH OF JUNE 2003. 

I AM SATISFIED THAT THE APPELLANT HAS DEMONSTRATED THE TWO YEAR TRACK RECORD OF COMMERCIAL SEA FISHING BY MEANS OF POTS IN THE IRISH INSHORE SECTOR IN ANY OF THE TWO YEARS PRIOR TO THE 1ST OF JANUARY 2003 AND HAS A COMMERCIAL SEA FISHING RECORD BY HIMSELF OR HIS IMMEDIATE FAMILY GOING BACK TO 1990.  

THE APPELLANT HAS FURNISHED RECEIPTS FROM CONNEMARA SMOKEHOUSE LIMITED AND FROM OCEAN WEST LIMITED. THE APPELLANT HAS SWORN TWO AFFIDAVITS TO SUPPORT HIS CLAIMS CONTAINED IN HIS NOTICE OF APPEAL WITH REGARD TO OWNERSHIP OF THE BOAT, HIS EMPLOYMENT AND HIS TRACK RECORD. 

IN THE CIRCUMSTANCES, THE APPEAL IS ALLOWED. 
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Dated this 21st day of March 2005

