DETERMINATION OF SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:                          Mary O’Brien, Ref: OBRIE/1098/23.
DETERMINATION:                 The Appeal is refused.
DOCUMENTATION:               Notice of Appeal dated the 04.08.04 with accompanying documentation, copy initial application and department file, correspondence, Section 14 Notice and reply thereto.
REASONS FOR DECISION:   The Appellant was originally refused a licence for failing to demonstrate the required track record of commercial sea fishing by means of pots in the Irish Inshore Sector in any two of the five years prior to the 1st of January 2003 and failed to demonstrate a commercial sea fishing record (by the Applicant or immediate family) going back to 1990. 

The Appellant indicated in her grounds of Appeal that her husband John O’Brien fished as did her father and Uncle throughout the 80’s, 90’s and into 2000. The Appellant enclosed with her application a record of commercial sea fishing by means of pots by her husband John O’Brien, in particular on foot of receipts from Errigal Fish Limited and Hannigan Fish Trading Limited. Receipts are also available from Earagail Eisc Teoranta. These receipts are all in the name of John O’Brien, the Appellant’s husband. 

The Appellant was asked to furnish documentation to show that she herself had been involved in fishing by means of pots for any two of the five years prior to the 1st of January 2003.  The documentation furnished relates to four specific dates namely 14.09.01, 20.09.01, 13.04.02 and 15.04.02. The documentation furnished is not sufficient to prove that the Appellant herself has a track record of commercial sea fishing by means of pots for any two of the five years prior to the 1st of January 2003.  While the documentation furnished demonstrates an involvement by her husband in pot fishing, the Appellant herself must demonstrate sufficient track record. 

In the circumstances the Appeal must be refused. 
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