DETERMINATION OF SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:
                       NOEL CARTER, REFERENCE NO: 948.
DETERMINATION:                 THE APPEAL IS ALLOWED.
DOCUMENTATION:               NOTICE OF APPEAL DATED 03.08.04 WITH ACCOMPANYING DOCUMENTATION, COPY ORIGINAL APPLICATION AND DEPARTMENT FILE, FURTHER CORRESPONDENCE INCLUDING SECTONI 14, NOTICE DATED 20.12.04 AND REPLY THERETO DATED 01.03.05.

REASONS FOR DECISION:   THE APPELLANT WAS ORIGINALLLY REFUSED A LICENCE FOR:

                                                A:   FAILING TO DEMONSTRATE A TRACK RECORD OF COMMERCIAL SEA FISHING BY MEANS OF POTS IN THE INSHORE SECTOR IN ANY TWO OF THE FIVE YEARS PRIOR TO THE 1ST OF JANUARY 2003 AND/OR FAILING TO DEMONSTRATE A COMMERCIAL SEA FISHING RECORD BY THE APPELLANT OR IMMEDIATE FAMILY [GOING BACK TO 1990];

                                                B:   NOT SATISFYING THE LICENSING AUTHORITY THAT THE APPELLANT WAS NOT IN FULL TIME EMPLOYMENT OUTSIDE THE FISHING INDUSTRY;

THE APPELLANT HAS FURNISHED TWO REFERENCES; ONE FROM MULLAGHMORE SEA FARM LIMITED DATED 30.07.04 AND ONE FROM SWAN NET GUNDRY DATED 22.07.04. THE APPELLANT HAD EALRIER SUPPLIED A REFERENCE FROM TRISKILL SEAFOOD LIMITED. 

THE APPELLANT HAS SET OUT HIS FISHING RECORD IN HIS INITIAL APPLICATION, LETTER ATTACHED TO NOTICE OF APPEAL 03.08.04, LETTERS OF 11.11.04 AND 01.03.05.  I ACCEPT THE INFORMATION CONTAINED THEREIN AND BELIEVE THAT THE APPELLANT HAS DEMONSTRATED THE REQUISITE TRACK RECORD. I ACCEPT HIS WORD WHEN HE SAYS IN HIS LETTER OF 03.08.04 THAT HE WORKS FULL TIME IN THE FISHING INDUSTRY. 

ACCORDINGLY THE APPEAL IS ALLOWED.
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