DETERMINATION OF SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:
                        OISIN MCAVOCK, REFERENCE NO: 664.
DETERMINATION:                 THE APPEAL IS REFUSED.
DOCUMENTATION:               NOTICE OF APPEAL (UNDATED), COPY INITIAL APPLICATION AND DEPARTMENT FILE, CORRESPONDENCE AND IN PARTICULAR LETTER DATED 20.06.04, SECTION 14 NOTICE DATED 23.12.04, COPY CORRESPONDENCE WITH ENCLOSURES DATED 12.01.05.

REASONS FOR DECISION:   THE APPELLANT WAS INITIALLY REFUSED A LICENCE FOR FAILIURE TO DEMONSTRATE THE REQUIRED TRACK RECORD AND FOR FAILURE TO DEMONSTRATE PROOF OF OWNERSHIP OF THE VESSEL FOR WHICH THE LICENCE WAS SOUGHT.

THE APPELLANT HAS SINCE INDICATED BY LETTER DATED THE 20TH OF JUNE 2004 THAT IT IS NOW PROPOSED TO APPLY FOR A POT LICENCE IN RESPECT OF A NEW VESSEL THE “LEONADA”. 

IN THE LICENCE APPLICATION FORM THE APPELLANT SIGNED A DECLARATION DATED THE 12TH OF JUNE 2003 STATING AT PART A (1) (A) THAT HE DID NOT OWN ANY BOAT AT THAT TIME. FOLLOWING A REQUEST FOR FURTHER INFORMATION PURSUANT TO SERVICE OF A SECTION 14 NOTICE, NO SATISFACTORY INFORMATION WAS FURNISHED TO PROVE OR WHICH TENDED TO SHOW THAT THE APPELLANT WAS THE OWNER OF ANY BOAT ON OR ABOUT THE 18TH OF JUNE 2003. 

IN THE CIRCUMSTANCES, AN ESSENTIAL CRITERON FOR ELIGIBILITY FOR A LICENCE IS NOT SATISFIED.

NO FURTHER INFORMATION HAS BEEN FURNISHED TO DEMONSTRATE THE REQUIRED TRACK RECORD OF FISHING COMMERCIALLY NOTWITHSTANDING THE SERVICE OF A SECTION 14 NOTICE REQUESTING SAME ON OR ABOUT THE 23RD OF DECEMBER 2004. 

THEREFORE THE APPEAL MUST BE REFUSED.
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