DETERMINATION OF THE SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:                          Patrick Oliver Ref No. 1078.

DETERMINATION:                 The Appeal is allowed. 

DOCUMENTATION:              Notice of Appeal (undated) with accompanying letter, copy initial application and department file, correspondence, Section 14 Notice, reply thereto, further correspondence and Affidavit of Patrick Oliver and Peter Tyndall.

   REASONS FOR DECISION: The Appellant was initially refused a licence as his vessel was deemed to a  replacement boat having been purchased since the 1stof January 2001 and in the circumstances it was not considered to be of similar length and tonnage as the previous boat owned by him.

The Appellant seeks a licence in respect of the “Tuskar Pride”. The Appellant acquired same from his father on the 19th of July 2002. The Appellant states that this assignment was for the purposes of the scheme only and both he and his father were beneficial owners of the both the “Tuskar Pride” and the “Ann Majella”. Prior to that the Appellant has now furnished two Affidavits in support of this contention, one being from the Area Officer of the West Coast of BIM, Mr Peter Tyndall. Mr Tyndall supports the Appellants contention that he owned the “Tuskar Pride” jointly with his father prior to having it transferred solely into his own name and that he was a main operator of the said boat. 


It appears therefore that the vessel the “Tuskar Pride” is not a “replacement boat”, notwithstanding the fact that it was transferred into the sole name of the Appellant on the 19th of July 2002, a date after the 1st of January 2001. I accept that the Appellant had a beneficial interest in the boat prior to the 1st of January 2001 and was a main operator of same, fishing for pots. In the circumstances, the boat the “Tuskar Pride” is not a “replacement boat” within the meaning of the Act and the Appeal is allowed. 
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