DETERMINATION OF SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:                          Thomas James Kinsella, Ref No. 1195.

DETERMINATION:                 The Appeal is refused.
DOCUMENTATION:               Notice of Appeal dated 04.08.04, copy initial application and Departmental file, correspondence, Section 14 Notice and reminder to which no reply was received.  

The Appellant has furnished no documentation in connection with his Appeal. The request for his comments dated 28.10.04 and the Section 14 Notice dated 23.12.04 and reminder dated 21.02.05 have produced no reply.

In the circumstances I believe I can determine the Appeal without the necessity of an oral hearing. 

REASONS FOR DECISION:   The Appellant’s initial application was refused on the basis that he had failed to demonstrate the required track record of fishing commercially by means of pots in any two of the five years prior to the 1st of January 2003 and/or had failed to demonstrate the requisite family track record going back to 1990. 

Furthermore the Licensing Authority was not satisfied that the Appellant was not working full time outside the fishing industry.

I have no additional documentation/information to consider and therefore I must analyse the sufficiency of the documentation initially furnished.  

Dick Roche T.D. wrote a letter by way of testimonial dated 12.07.04. Various emails were also sent. This letter and these emails support the claim that the Appellant’s family have a track record in fishing. The requirement of proof of commercial sea fishing by means of pots for any two of the five years prior to the 1st of January 2003 is not supported. Similarly, the letter of J. Farrell retired Sergeant, supports the claim that the Appellant and his family have a track record in fishing. However it does not support the claim of fishing with pots commercially. 

At Part B of the initial application the Appellant sets out the fishing record of himself and his family. 

However, the Appellant has not furnished any documentation to evidence his eligibility under the first part of that criteria namely fishing commercially by means of pots for any two of the five years prior to the 1st of January 2003. The Declaration of 05.02.04 does not state that. The reference from Morans, dated 07.01.04, states that in 2003 lobster was purchased from the Appellant. The further reference of 19.09.03 from Morans does not specify the type of catch (by means of pots) or the requisite period. 

The Appellant was given an opportunity to address these difficulties in his paperwork both in lodging his Appeal and receiving a copy of his file. No response was received. 

His attention was specifically drawn to these difficulties by Section 14 Notice dated 23.12.04. No reply was received. A further final reminder was also sent. No response was elicited. 

Finally, the Appellant was asked to address his work situation. No response was received. 

In the circumstances the documentation furnished is insufficient to evidence commercial sea fishing by means of pots in any two of the five years prior to the 1st of January 2003. 

Furthermore I am unaware of the Appellant’s employment (if any) outside the fishing industry and specifically if same is full time or part time only.

In the circumstances the Appeal must be refused. 
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