DETERMINATION OF THE SEA FISHING APPEAL UNDER SECTION 16 OF THE FISHERIES (AMENDMENT) ACT, 2003

APPELLANT:                          Anthony McGinty  Ref:  544

DETERMINATION:                 The Appeal is allowed. 

DOCUMENTATION:      
Notice of Appeal dated the 1st November 2005 together with letter attached thereto, copy initial Application and Department File and correspondence, Statutory Declaration of Proof of Ownership of Roeillan Star II  dated the 19th June, 2006.    


In light of the documentation which I have received, I am in a position to proceed to determine this Appeal without an oral hearing. 

   REASONS FOR DECISION: The Appellant was originally granted a licence for the Roeillan Star I .  That vessel was a curragh and, on receipt of Notice of the Granting of the Licence, the Appellant notified the Department that he was now fishing with the Roeillan Star II.  It appears that a conversation occurred with a Department Official wherein the Appellant was told he could submit details of the Roeillan Star II  which he states he has owned and fished since 1999.    

The Appellant now seeks to obtain a licence for the Roeillan Star II  notwithstanding that the initial Application was made in respect of Roeillan Star I.  The Appellant has satisfied all criteria for eligibility under the Scheme in relation to track record and other personal details, he not being currently employed full time outside the fishing industry, he being over 18 years of age and being the owner of the boat.  The Roeillan Star II is not a “replacement boat” not having been purchased since the 1st January 2001 and I am satisfied that the Appellant was in fact the owner of same in 1999.   The boat concerned satisfies the eligibility criteria set out in the Scheme, being less than 12 metres in overall length and with a capacity not exceeding 20 GRT.

Had the Appellant applied for a licence on the Roeillan Star II he would have been deemed eligible under the criteria laid down under the Scheme.  In the circumstances I am prepared to allow the Appeal and grant the licence for the Roeillan Star II.    

Accordingly the Appeal is allowed. 
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   Dated this 3 day of August  2006

