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Reconstitution of Woodlands Scheme

1. Outline and Legal Basis

i)
The objective of this scheme is to restore the forest back to its original form following significant damage by natural causes but excluding damage caused by fire and wind blow. Natural causes eligible for funding include damage associated with frost, diseases, deer, grey squirrel and vole.  The scheme also aims to maintain or restore forest ecosystems and biodiversity. 
ii)     These are the administrative provisions for the implementation of the Reconstitution Scheme, which has been drawn up under the National Development Plan 2007 to 2013 and in accordance with State Aid Decision 162/2007. 

iii)    The above Regulations should be read in conjunction with The Code of Best Forest Practice – Ireland, and the current suite of environmental guidelines as published by the Forest Service. These provisions apply to participants in the Scheme, registered foresters and contractors. 
iv)    The Department of Agriculture, Fisheries and Food wishes to aid the restoration of the forests’ potential through the introduction of this grant Scheme, for plantations and woodlands which were well maintained and managed prior to the damage.  
2. General Provisions

i) The Scheme shall be administered by the Department of Agriculture, Fisheries and Food and shall operate throughout the state.  

ii) The National Exchequer will fund this Scheme.  

iii) The Scheme shall come into operation on 01 February 2008 until 31 December 2013.  

3. Objectives of the Scheme

The objectives of the Scheme include:

· To restore forests damaged by natural causes, 

· To restore and prevent damage to forests caused by deer, squirrel and vole. 

· To contribute to maintaining or restoring forest ecosystems and biodiversity.

· To contribute to maintaining or restoring the traditional landscape.    

4.   Silvicultural Standards:

· All necessary silvicultural standards and environmental guidelines as for afforestation operations continue to apply.  
5.  Eligibility and Conditions of Grant of Aid

1. Payments shall be made in respect of applicants who make a valid application and have carried out the reconstitution work to their plantation in accordance with the stipulations of their pre-approval prepared by a registered forester in compliance with: -

a. All relevant national legislation for the time being in force,

b. The Department’s specifications for registered foresters, 

c. The conditions set out in this document.

d. The requirements set down in the Forestry Schemes Manual, where applicable;

e. The Forest Service Code of Best Forest Practice - Ireland; 

f. The principles of Sustainable Forest Management; and 

g. The Forest Service Environmental Guidelines.

2. Costs eligible for reconstitution grant aid are those approved costs necessary to carry out the remedial establishment work, in order to return the plantation back to the condition it was in, before the damage was incurred.

3.    Reconstitution is only available for plantations that suffer from 'significant damage' due to frost, drought, deer, grey squirrel, vole, disease and insect damage. 'Significant damage' would mean death or irremediable damage of 30% or more of the trees in the relevant plantation covered by the one contract number. The reconstitution scheme will not cover any fire or wind damage occurring after 1 June 2009. 

4. Non-reconstitution of a damaged plantation is a breach of contract i.e. failure to adequately maintain the plantation to the proper standards and repayment of all grants and premiums in any case where the plantation has not been reconstituted will be required. 

5. Costs eligible for grant aid may include the costs incurred in introducing appropriate preventive action, for example, firebreaks and reservoirs, where necessary.

6. Plantations greater than 4 years old are eligible for all related costs to re-establish the crop to year 4 stage.

7. Funding for damage by predation will only be available if the necessary steps are taken to prevent such damage recurring.

6.  Application Procedure.

The relevant application forms, as described in this paragraph, are available from the Forest Service, Johnstown Castle Estate, Co. Wexford.  Lo-call 1890 200 223 or email forestservice@agriculture.gov.ie.

The appropriate application form, any supporting documentation and maps must be submitted to the Forest Service for processing. 

· Form 1 - Application for Approval

Application for approval under the Reconstitution Scheme must be made using the Application for Reconstitution Approval - Form 1.  The applicant and a Registered Forester must complete the application.  The application form sets out the requirements to be met to make a valid application.

· Form 2 - Application for 1st Instalment Grant 
Application for payment of the 1st Instalment Grant must be made using ‘Form 2’.  The applicant and a Registered Forester must complete the application.  The application form sets out the requirements to be met to make a valid application.    

· Form 3 - Application for 2nd Instalment Grant


The 2nd Instalment Grant may be claimed for payment 4 years after the site is reconstituted.  Application for payment of the 2nd Instalment Grant must be made using ‘Form 3’.  The applicant and a Registered Forester must complete the application. The application form sets out the requirements to be met to make a valid application.  

Where a reconstitution grant is approved on part or all of a plantation after first instalment payment of the afforestation grant and before second instalment payment, the entire area may be paid the afforestation 2nd instalment grant at year four provided that the area not included in the reconstitution application is established to Forest Service standards and that the reconstitution area is being properly managed. 

7.  
Grant Rates

a. Grant assistance is available in respect of costs incurred in the reconstitution of a plantation.  Annex 1 sets out the grant rates payable at 01 February 2008.  The Minister reserves the right to alter these rates from time to time.

b. This grant scheme is cost-based.  As a result, evidence of costs expended and receipts for items purchased must be retained and produced on the request of the Minister.  

c. For audit purposes, recipients of grant aid under this Scheme will be required to retain invoices relating to work undertaken for a period of 6 years
8.   Penalties
a) Failure to comply with the terms and conditions of the Scheme, incorporating The Code of Best Forest Practice – Ireland, and the current suite of environmental guidelines may result in an appropriate penalty/sanction being applied.

b) Monetary penalties, which shall apply to certain specific breaches of the Scheme, are the same as the Afforestation Scheme and are set out in Annex 3 of this document.  Other breaches of the Scheme not specified in that document may also incur a penalty.

c) Penalties may include the repayment of a 1st Instalment Grant or a 2nd Instalment Grant. 
d) Monetary penalties shall include interest payable at the rate provided for under SI No. 13/2006.  Interest shall be calculated for the period elapsing between a date specified in a notification to the applicant of the repayment obligation and either repayment or deduction.  

e) Penalty amounts may be deducted from future payments due to the Applicant under the Forestry Schemes or from payments due under other Department schemes.  Where monetary penalties are not paid or recovered within the period requested, the Department may take whatever action is deemed necessary for their recovery.   

f) The principle of proportionality will apply.  Penalties, which in the opinion of the Minister are proportionate to the alleged breach of the Scheme, may be imposed.

g) The imposition of a penalty shall not relieve an Applicant of an obligation to comply with an instruction from the Minister to undertake remedial works in respect of a plantation.

9.  
Appeals

a) An Applicant, or his/her contractor, may appeal a decision of the Minister’s regarding an application for a Pre-Approval, a Reconstitution of Woodlands Grant, or a penalty.  

b) An Appeals Committee hears all appeals made. Appeals should be lodged with the Department’s offices at Johnstown Castle Estate, Co. Wexford.

10.  Right of Entry


The Minister reserves the right to carry out inspections at reasonable times on any land receiving grant aid under this scheme or any other forest related schemes. The Applicant is obliged to ensure that, where required, adequate inspection paths through the plantation are provided.  

11.  Responsibility for Forest Management  

a) Responsibility for the successful management of forests rests with the Applicant.  Where an Applicant contracts the services of a third party to undertake the management of the forest, it is the Applicant’s responsibility to ensure that the third party contracted has sufficient insurances to indemnify the work undertaken.

b) The inspection of a plantation by the Minister shall not relieve the Applicant of responsibility for the success of the plantation as described in the sub-paragraph above.

12.  Failure to abide by the terms and conditions of the scheme


Where, for the purposes of obtaining payment under this Scheme, the applicant or a person acting on his/her behalf, knowingly makes a false or misleading statement or declaration or withholds essential information, his/her participation in the Scheme may be terminated and all or part of the aid paid may be reimbursed. 

Where an Applicant or a person acting on his/her behalf, fails to abide by the terms and conditions of the Scheme or if there is any material change in the circumstances of the applicant which would be in conflict with the letter or the spirit of the Scheme, his/her participation in the Scheme may be terminated and all or part of the aid paid shall be reimbursed.

The obtaining of aid under the Scheme by fraudulent means by the applicant or a person acting on his/her behalf, or others may render such persons liable to prosecution.     

13.  Review of Financial Aids


The Minister reserves the right to vary, where occasion so demands, the amount of financial aid wherever specified in the Scheme.  

14.   Conditions and Procedures


The Minister reserves the right to alter the procedures and conditions to be followed in the operation of this Scheme.  Such changes shall be notified in writing, prior to taking effect and providing reasonable notice of such changes to Registered Foresters and Registered Forestry Companies.        

15.  Tax Clearance Requirement

a) General:


It is a condition of grant aid of this Scheme that all grant-aided activities shall be conducted in compliance with the laws of the State relating, inter alia, to tax and employment.

b) Tax Clearance:


Payment of financial aid as provided for in this Scheme may be subject to the condition that a tax clearance certificate from the Revenue Commissioners be furnished before a payment is issued.

c) Value Added Tax:


Applicants and their Agents shall comply with all requirements of VAT law. Where an Applicant is registered for VAT, grant aid will be paid exclusive of VAT.  Where an Applicant is not registered for VAT, the grant will be paid inclusive of VAT.  
16.  Payment


The Department may pay grants to Applicants via Electronic Fund Transfer (EFT).  Applicants may mandate the payment of grants to an alternative payee using a mandate document that satisfies the requirements of the Minister.  

17.  Information and Data Protection


The Minister reserves the right to make information available to the public regarding the areas covered by the Scheme including the number of participants, farms, historical and archaeological sites, hectares covered etc. while continuing to observe the terms of the Data Protection Act. 

18.  Good Practice

Good forestry practice is mandatory across all operations of the Scheme. Conditions for good forestry practice are published in the Code of Best Forest Practice - Ireland  

19. Cumulation of Agriculture State Aids

Any Applicant who has received payments under the Business Expansion Scheme (BES) and/or the Seed Capital Scheme (SCS) tax incentives must make the necessary declaration on the application form.  

Annex 1

Grants Payable
The definitions of Species Composition in Grant and Premium Categories contained in Annex 1 of the Afforestation Grant and Premium Scheme 2007 apply to this Scheme also.

· Costs to a maximum of €3927.00 / ha for conifers.

· Costs to a maximum of €7604.00 / ha for broadleaves.  
__________________________________________________________________

Annex 2

Definitions
For the purposes of this scheme: -

· ‘Applicant’ means a person who has applied for Approval under the Scheme or has carried out reconstitution work to a plantation following an Approval under the Scheme;
· ‘Approval’ means a Reconstitution of Woodlands Scheme Pre- Approval granted by the Minister;
· ‘Application, Pre-Approval – Form 1’ shall mean an application for the Minister’s approval to reconstitute a forestry plantation under the terms of all current legislation, guidelines and the conditions of this scheme. 

· ‘Application – 1st Instalment Grant – Form 2’ shall mean an application to receive a 1st instalment cost based reconstitution grant following the reconstitution of a forestry plantation within the terms of the Pre- approval. 

· ‘Application – Second Instalment Grant – Form 3’ shall mean the 2nd instalment cost based reconstitution grant, due for payment 4 years after the completion date of the reconstitution of the plantation. 
· ‘Registered Forester’ shall mean a person qualified and registered with the Department under the Department’s Registration of Foresters and Forestry Companies as set out for the purpose of the Forestry schemes. 

· ‘Code of Best Forest Practice’ is a Department listing of all forestry operations and the manner in which they should be carried out to ensure the implementation of Sustainable Forest Management in Ireland, as agreed at the Third Ministerial Conference on the Protection of Forests in Europe, Lisbon, 1998.
· ‘Completion Date’ shall mean the date the reconstitution works are completed to the required standard.  This date shall be the base line date by which all subsequent payments are based.     

· ‘Department’ shall mean the Department of Agriculture, Fisheries and Food.

· ‘Environmental Impact Assessment (EIA)’ means the process of examining the environmental effects of a proposed development, if carried out, would have on the environment.

· ‘Forest Service Environmental Guidelines’ means the following publications of the Forest Service, as may be amended from time to time:  ‘Forestry and Water Quality Guidelines’; ‘Forestry and Landscape Guidelines’; ‘Forestry and Archaeology Guidelines’, ‘Forest Biodiversity Guidelines’; ‘Forest Harvesting and the Environment Guidelines’; and ‘Forestry and Aerial Fertilisation Guidelines’; and ‘Forestry and Forest Protection Guidelines’.  The Minister may, from time to time, add further guidelines to this definition.

· ‘Minister’ shall mean the Minister for Agriculture, Fisheries and Food.

· ‘Plantation’ means a plot or number of plots on the same holding, within 500m of each other, planted in a single planting season and the subject of a single application.

· ‘Plot’ means an area of one species or a species mix.
· ‘The Forest Service’ shall mean the Forestry Division of the Department of Agriculture, Fisheries and Food.

· ‘Scheme’ shall mean the Reconstitution of Woodlands Scheme 2007.
· ‘Sustainable Forest Management’ means the stewardship and use of forests and forest lands in a way, and at a rate, that maintains their biodiversity, productivity, regeneration capacity, vitality and their potential to fulfil, now and in the future, relevant ecological, economical and social functions, at local, national and global levels and that does not cause damage to other ecosystems

Annex 3
Penalties

ADMINISTRATIVE PENALTIES

Penalty as % of Reconstitution Grant      

Failure to exclude areas, which are ineligible for aid













                                                                              
-Unplanted areas







up to 20%                  

-ESB lines








up to 20%                  
-Gas mains








up to 20%                  










Failure to identify unenclosed and enclosed area correctly

up to 20%                   
Failure to comply with environmental guidelines



up to 100%                
Failure to comply with specific supplementary  



up to 25 %                   

Environmental conditions


-Water/fisheries







up to 25%                     

-Freshwater Pearl Mussel Requirements




up to 25% 

-NHA’s/SAC’s








up to 25%                     

-Sites and monuments







up to 25%                     
-Scenic areas








up to 25%                     
-Distance from roads/dwellings





up to 25%                     

-Other









up to 25%                     
Failure to comply with conditions/governing

-Chemical application
                         


                        up to 20%                      

-Fertiliser application







up to 20%                      
-Disposal of waste/rubbish






up to 20%                      

-Hazardous fencing







up to 20%                      
-Mounding








up to 20%                      
-Silt traps








up to 20%                      

Incorrect species selection

                                  up to 100% or replacement 

Provision of a false statement, false information or false claim

up to 100%                      

Failure to maintain plantation


as % of 2nd Instalment Grant

-At first inspection







up to 20%                       

-At second inspection







up to 100%   

Failure to maintain fences beyond           

The 2nd instalment stage                                                                                   up to 20%      

Domestic Stock damage






up to 20%                         
Failure to control invasive scrub/furze past

2nd instalment stage







up to 20%                          
Dumping








up to 10%    

Over declaration of area is less than 3%, based on the net area (provided that does not exceed 2 ha):                    

No penalty, the system area is used for payment.

Over declaration of area is 3% or more but less than 20%:

Grant is reduced by (difference between the claimed and the net area)*2

Over declaration of area is 20% or greater:
No Grant paid for the year in question.

Over claim of area occurs as a result of serious negligence:  

No Grant paid for the year in question.  

An over claim of area is made intentionally:  

 No Grant is paid for the year in question.

Annex 4
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