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MISSION STATEMENT OFTHE DEPARTMENT OF AGRICULTURE AND FOOD

“TO LEAD THE SUSTAINABLE DEVELOPMENT OF A COMPETITIVE, CONSUMER-FOCUSSED AGRI-FOOD SECTOR AND TO CONTRIBUTE TO A VIBRANT RURAL ECONOMY AND SOCIETY”.

STATEMENT OF STRATEGY OF THE SPECIAL INVESTIGATION UNIT

“TO PROVIDE ASSURANCE TO THE CONSUMER IN REGARD TO FOOD SAFETY AND TO PROTECT THE REPUTATION OF IRISH FOOD PRODUCTION THROUGH THE SYSTEMATIC AND COMPREHENSIVE INVESTIGATION OF ACTIVITIES (INCLUDING SUSPECTED CRIMINAL ACTIVITIES) INVOLVING FEED INPUTS, UNSAFE PRACTICES ASSOCIATED WITH THE FOOD CHAIN, ABUSES OF LIVESTOCK DISEASE CONTROL PROGRAMMES, ANIMAL WELFARE MATTERS OR THE CAP SUPPORT MECHANISMS”.
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1. INTRODUCTION

1.1  The Statement of Strategy of the Department of Agriculture and Food 2003-2005 states as one of its most important goals, the need “to ensure the highest standards of food safety and consumer protection, animal health and welfare” in Ireland.  The ongoing strategy for achieving this goal is to maintain and develop the most effective food safety monitoring and control programmes at primary, producer and processing levels and to ensure effective implementation of appropriate legislation across all the Department’s areas of operation including zoonoses, veterinary medicines, feedstuffs, disease control programmes, animal welfare, CAP support mechanisms, plant protection products and other agricultural inputs.   It is evident that the achievement of this goal must be underpinned by effective control systems such as self-regulation, administrative checks, inspections, audits and where necessary civil and criminal legal sanctions.  

1.2  As an integral part of these control systems, the Special Investigations Unit (SIU) was established in 1988 as an investigation and enforcement unit within the management structure of the Department of Agriculture and Food.  The  SIU, which from time to time operates in conjunction with the Garda Siochana, investigates a wide range of activities (including suspected breaches) of National and EU legislation governing animal disease control, animal identification, animal medication, the production, processing, trading or other handling of animals, carcases or meat intended for human consumption or the manufacture or trading of feeding stuffs for animal consumption.  

1.3.  This code of practice sets out the procedures applied by the Special Investigation Unit (SIU) of the Department of Agriculture and Food, with regard to its general conduct, in the course of an investigation.  It provides a clear understanding for the operation of the Unit and sets out the rights and expectations of those under investigation by, or who have contact with the Unit.

1.4  The Department as part of its commitment to the Government’s better regulation initiative will review the policy set out in this document and if necessary revise it to take into account changes in the law and good regulatory practice.

2.  QUALIFICATIONS AND EXPERIENCE
Officers assigned to the SIU shall have an extensive knowledge of the relevant legislation applied by the Department and, in particular, the extent and limitations of the powers contained in that legislation, the offences created and the penalties applicable.  They shall also have an extensive knowledge of the schemes and services implemented and operated by the Department.  On-going training shall be provided  in the conduct of inspections,  investigations and the taking of evidence.   

3.  AUTHORISATIONS

The Minister for Agriculture and Food or an officer to whom such power has been delegated shall appoint officers assigned to the SIU to be authorised officers under the relevant legislation.  Every officer so appointed shall be issued with a Warrant of Authorisation Card in respect of his/her activities as an officer of the Department. 

4.  GENERAL CONDUCT

4.1  Officials assigned to the SIU shall operate fully in accordance with National and EU Legislation.   

4.2  Officers of the SIU represent the Minister for Agriculture and Food and the Department and shall behave in a courteous manner at all times. 

4.3  All persons who are the subject of an investigation or who may be directly or indirectly affected by an investigation shall be treated fairly, lawfully and with respect during the course of the investigation.   All officers in the SIU shall respect the presumption of innocence in respect of those under investigation, as guaranteed by Bunreacht na hEireann.  

4.4   In the investigation of suspected criminal activities, officers of the SIU shall respect due process and apply the established requirements of the judicial system in the conduct of all investigations.  Therefore, the investigative procedures shall comply with the accepted legal requirements in regard to the taking and subsequent presentation of evidence in court, observe the legal rights of the person or persons being investigated and shall follow the established rules as applied in carrying out a criminal investigation.  

5.  COMMUNICATIONS

5.1  All officers of the SIU shall use simple and plain language, capable of being clearly understood by members of the public, in all written and verbal communications with them.

5.2  At the outset of an investigation officers shall identify themselves, by name, rank and Department and produce their Warrants of Authorisation to an affected party. The officers shall explain that they are acting as authorised officers of the Minister under the relevant legislation, and explain the nature and purpose of the visit or interview.

5.3  The officers shall, if requested by a person so affected, verbally inform that person as to the title of the legislation under which the investigation is being conducted, together with the relevant sections/regulations/articles under which various functions are being exercised or may be exercised.  

6.  EXERCISE OF CONFIDENTIALITY

By the nature of their duties officers obtain information that may relate to private matters, be commercially sensitive, or potentially harmful to the interests and the reputation of those under investigation or associated with them.   Care shall be exercised in safeguarding and using any such information provided or discovered and it shall be kept confidential and only applied for the purposes of the Department, the investigation and any subsequent legal action, criminal or civil that might result.  

7.  PREPARATION FOR INVESTIGATIONS

7.1  Each investigation undertaken by the SIU shall have a minimum of two Officers assigned to it. 

7.2  On commencement of an investigation a case officer, known as the  ‘officer-in-charge’, shall be appointed, who shall have responsibility for the overall conduct of that entire investigation, subject to his/her reporting to their supervising officers. 

7.3 Before the commencement of any investigation, each officer shall become conversant with the legislation relevant to the investigation. 

8.  CONDUCT OF INVESTIGATIONS

8.1  The nature of SIU investigations does not always allow for advance notice to be given of visits.  Advance notice could in some instances interfere with the conduct of an investigation. However, where appropriate and possible such reasonable notice as is possible in the circumstances shall be given. 

8.2  All officers shall carry with them a Warrant of Authorisation.  It shall be produced on initial contact being made by an officer with persons who are directly affected by that officer carrying out his work.   

8.3  The purpose and intent of the officers presence and visit shall be made clear at all times.

8.4  The Officer in charge shall provide persons being investigated with his/her official contact details.

8.5  The purpose of any legal notices issued, served, or to be applied in connection with an  investigation and/or legal directions required under any such notice shall be clearly explained to persons directly affected by them. The original or a copy of any such notice issued or applied during the course of an investigation shall be provided to the person under investigation or any other person directly affected by the investigation. 

8.6   The officer in charge shall ensure that the minimum number of officers, as are necessary, shall be present at or participate in an interview at any one time. Adequate rest breaks shall be provided to a party under interview.

8.7  When an investigation is complete a report shall be prepared by the SIU investigation team and forwarded without delay to the relevant Division  of the Department for its consideration and decision. Subject to the legal and other complexities of each individual case, the SIU shall endeavour to finalise an investigation without undue delay.   

9.  USE OF POWERS OF ENTRY, SEARCH AND INSPECTION

9.1  Various Acts and Regulations provide the Department and its authorised officers with powers of entry, search and seizure of both documents and materials.  The use of the officer’s powers to enter premises for the purpose of enforcement of various acts shall always be exercised within the law and in a proportionate and fair manner. 

Entry where owner/keyholder is present

9.2  When searching any premises, which is not a dwelling or where entry via a dwelling is not required, all reasonable attempts shall be made to contact the owner/occupier of the premises before entry is made, in order to inform him/her of the SIU presence, the nature and extent of the investigation and what is intended. The relevant provisions of the legislation being applied shall be clearly explained to the owners/occupiers, authorised key holder, any person who appears to be acting in such a capacity or who is legally representing such owners or occupiers. 

Entry where the owner/keyholder is not present

9.3  The particular circumstances of the investigation shall be taken into account and may require officers to act and achieve entry in a reasonable manner without the owner being present.  Where this occurs, a report shall be furnished to the owners/occupiers and to line management within 24 hours. 

Forced Entry

9.4  The use of force to gain entry, and carry out any statutory functions  of the SIU as are laid down in the relevant legislation  shall only extend to that required for the performance of the duties necessary.  Where forced entry is required, the use of force shall be proportionate to the legitimate objective to be achieved. 

9.5  In the event that property is damaged in the course of a forced entry, a written report, setting out the details of any forced entry shall be made in writing by the officer in charge within 24 hours of it taking place and a copy shall be furnished where practicable to the owners/occupiers.  

9.6  In all such circumstances, a copy of the visit report shall be forwarded to senior line management within 24 hours. A copy shall also be furnished to the superintendent in the appropriate local Garda station as soon as is practicable.

10.  WARRANTS TO SEARCH  
Legislation provides that Warrants to Search be obtained in specific circumstances from a judge of the District Court. Such Warrants shall be obtained and executed in accordance with the provisions of the relevant legislation.  

11.   INTERVIEWS AND STATEMENTS OF EVIDENCE

11.1  Where sensitive personal or private matters may arise for discussion  with a party under interview, this fact should be made clear to the person involved  and they shall  be afforded the opportunity to decide if they wish other parties present with them at the time of the interview to leave while such questioning is underway. 

11.2  Before taking a statement of evidence in relation to an alleged criminal offence the person concerned should be informed of their rights and cautioned. 

11.3  When a person makes a statement of evidence, he/she shall be provided as soon as is practicable with a photocopy of the original and later with a typed copy where the statement is taken in long-hand.
12.  SEIZURE OF ITEMS

If documents, material(s) or other items (“materials”) are seized during the course of an investigation an itemised list of the materials seized shall be provided to the person from whom they are seized and they shall be asked to sign a receipt for them. A refusal to sign a receipt will still result in the removal of the materials.  If in the opinion of the officer in charge the provision of such an itemised list is impracticable due to the volume of material involved, or at the time impossible, the number of items seized shall only be given at the time of removal and a list shall be provided as soon as practicable thereafter.  The person shall be advised of the relevant provisions of the legislation, which provide the authorised officer with the legal authority to make such seizures. 

13.  SEIZURE OF LIVESTOCK
Where the available evidence requires or warrants the seizure of animals and the relevant legislation provides for this seizure, the officer in charge may decide to effect the seizure of livestock without delay where he or she forms the opinion that the livestock involved might be removed from the premises in contravention of a notice or other lawful form of direction/instruction, or their remaining on the premises might give rise to animal health or welfare contraventions.  Removal shall not be effected without the officer in charge obtaining the approval from senior line management.  

14.  ASSAULT AND/OR INTIMIDATION

14.1  An officer of the SIU is entitled to be dealt with by a party under investigation in a respectful and courteous manner. 

14.2  If an officer is assaulted in any manner in the course of his/her official duties he/she shall report the incident at the earliest opportunity to the local Gardai and give whatever statement(s) or detail(s) required.  The matter shall also be reported to line management without delay.  In the case of a physical assault, it shall be drawn to the immediate attention of senior management. Such an assault may constitute a criminal offence and lead to a prosecution. 

15.  CUSTOMER SERVICE
Every effort shall be made to ensure that members of the public who require information are facilitated promptly, subject to operational constraints.  If it is necessary to direct a customer to another section of the Department he/she should be given the name and telephone number of the contact person.

16.  COMPLAINTS

16.1  A copy of the Code of Practice can be obtained by any person, who is the subject of an interview or investigation by the SIU from either the Quality Service Unit or the Officer in Charge of  the Unit.

16.2  If a complaint is made against an officer of the SIU during the course of a visit to a person or premises or an interview, it shall be dealt with, if possible, at the time it is made by the senior officer in charge. If the complaint involves the officer in charge, the individual making the complaint shall be advised to write to the immediate line manager of the officer in charge setting out the details of the allegations against the officer in charge. The officer in charge shall provide the address and contact number of the immediate line manager to the complainant and that line manager shall investigate the complaint.

16.3  Where an individual, who has made a complaint about the conduct of an officer involved in an investigation, indicates that they are not satisfied with the response received from the officer in charge or the immediate line manager, as the case may be, they may lodge a formal complaint with:

Quality Service Unit 

Corporate Affairs Division – 7C

Department of Agriculture and Food

Agriculture House

Kildare Street

Dublin 2
16.4  The Department’s Quality Service Officer shall have the matter fully and impartially investigated by an officer, who was not involved in the matter giving rise to the complaint, in accordance with the Department’s formal complaints procedures. A copy of the formal complaints procedure may be accessed from the Department’s web site: www.agriculture.gov.ie

16.5  A brochure on the Customer Complaints Procedure is also available on request from the Quality Service Unit.

17.  CONTACT DETAILS FOR THE SIU

Address:
The Officer in Charge 
Special Investigation Unit


Department of Agriculture and Food

Maynooth Business Campus 

Maynooth

Co. Kildare.  

Telephone: 
00353 1 5053300

Fax: 

00353 1 5053395
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