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IMPORTANT NOTES
· THE CONSOLIDATION (STACKING) OF ENTITLEMENTS MEANS THAT IN CERTAIN CIRCUMSTANCES A FARMER MAY GIVE UP TO THE NATIONAL RESERVE HIS/HER OWN EXISTING ENTITLEMENTS AND IS RE-ALLOCATED A LOWER NUMBER OF ENTITLEMENTS AT A HIGHER VALUE WHICH CONSTITUTE HIS/HER FULL SINGLE PAYMENT
· IT IS VITALLY IMPORTANT THAT ANY FARMER WHO APPLIES TO CONSOLIDATE HIS/HER ENTITLEMENTS UNDER THE SINGLE PAYMENT SCHEME SHOULD READ THIS DOCUMENT CAREFULLY BEFORE MAKING AN APPLICATION TO CONSOLIDATE ENTITLEMENTS.

COPIES OF AREA AID APPLICATIONS FOR THE REFERENCE PERIOD –2000 TO 2002
As a service to applicants for the Consolidation of Entitlements in 2005, the Department has put arrangements in place whereby farmers may apply to the Area Aid Unit for copies of their Area Aid applications in the three years of the reference period, 2000, 2001 and 2002. Copies of your application forms for this period may be requested by telephoning a Helpline dedicated to this service at the following Lo-call number 1890 200 504. Alternatively, you may apply in writing for copies of your reference period Area Aid applications to the Area Aid Unit, Department of Agriculture and Food, Hume House, Ballsbridge, Dublin 4, clearly marking the envelope with the following heading “Copies of Area Aid forms”. Copies of the programme for the consolidation of entitlements caN be obtained by contacting the helpline.
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1. CHECKLIST

Will you declare fewer hectares than the number of Single Payment entitlements allocated to you?

Will you declare a number of hectares equal to at least 50% of the number of the Payment entitlements allocated to you?

Is your land area reduced?   

Is it because :-  

· You afforested some land?
· You s
· old land to a Public Authority for non-agricultural purposes e.g. under CPO?

· The agreement you had for land leased/rented in during the reference period has expired?

If you can answer YES to these questions  and you have not disposed of land by way of sale or lease you can apply to consolidate your entitlements. 

Note: If you have disposed of land and have not replaced it you may apply to consolidate your entitlements but you will not be able to maximise your Single Payment and you will lose some of your payment entitlements permanently to the National Reserve.  

2.
GENERAL
Under the provisions of Council Regulation (EC) No 1782/2003, Ireland decided to implement the Single Payment Scheme with effect from 1 January 2005. This Scheme replaces the Livestock Premia and Arable Aid Schemes.

In accordance with the provisions of the Council Regulation, it was decided that each farmer’s Single Payment (also known as the Reference Amount) would be based on the average number of animals in receipt of Aid in respect of the Livestock Premia Schemes and the area under the Arable Aid Scheme during the 2000 to 2002 period (known as the reference period) multiplied by the 2002 rates of aid in respect of the Livestock Premia and by €383.04 per hectare in respect of Arable Aid.

The Minister for Agriculture and Food has decided to implement a Programme for the Consolidation of Entitlements in accordance with the provisions of Article 42.5 of Council Regulation (EC) No 1782/2003 and Article 7 of Commission Regulation (EC) No. 795/2004 (as amended). Consolidation of entitlements only applies to standard entitlements. Set-aside entitlements and Special Condition entitlements cannot be consolidated.
Article 7 of the Commission Regulation provides that, in order to fully utilise their entitlements, farmers who declare a number of hectares for the purposes of the Single Payment Scheme, which is less than the number of entitlements, which they have been allocated, can apply to consolidate those entitlements in certain specified circumstances detailed in this document.  

It will be possible for farmers who satisfy the criteria laid down to apply to have their entitlements consolidated at the same time as they are submitting the Single Payment Scheme application form (formerly known as the Area Aid application form) in 2005.  The deadline for the submission of the application form is 16 May 2005. 

Farmers who do not wish, or are not eligible, to consolidate their entitlements in 2005, can apply to do so in subsequent years. It will also be possible for farmers who consolidate their entitlements in one year to further consolidate their entitlements in later years, subject to the 50% rule set out in section 9 below.

3. 
COMMISSION REGULATION (EC) 795/2004 

For purposes of clarification, a lease is defined in Article 2 (h) of Commission Regulation (EC) No. 795/2004 as follows;

“lease shall mean lease or similar types of temporary transactions”.

The provisions relevant to Consolidation of entitlements are contained in Article 7 of Commission Regulation (EC) No. 795/2004 as follows:

“ 1.Where a Member State makes use of the option provided for in Article 42(5) of Regulation (EC) No 1782/2003, it may in particular allocate, upon request, in accordance with this Article, payment entitlements to farmers, in the areas concerned, who declare fewer hectares than the number corresponding to payment entitlements they would be or would have been allocated in accordance with Article 43 of that Regulation.

In that case, the farmer shall give up to the national reserve all the payment entitlements he owns or should have been allocated, except set-aside entitlements and payment entitlements subject to special conditions referred to in Article 49 of Regulation (EC) No 1782/2003.

The following sub-paragraph was added to the above Article 7.1 by virtue of Commission Regulation (EC) No. 1974/2004:

“For the purposes of this Article “payment entitlements” shall mean only the payment entitlements allocated by the Member State in the first year of application of the single payment scheme”.

2.The number of payment entitlements allocated from the national reserve shall be equal to the number of hectares the farmer declares.

3.The five years period provided for in Article 42 (8) of Regulation (EC) No 1782/2003 shall apply or, where the case may be, restart to apply to all the payment entitlements allocated.

4.The unit value of the payment entitlements allocated from the national reserve shall be calculated by dividing the farmer's reference amount by the number of hectares he declares reduced by a number of hectares equal to the number of set-aside entitlements he owns. The regional average provided for in Article 6 (4) shall not apply.

5.Paragraphs 1, 2, 3 and 4 shall not apply to a farmer who declares less than 50 % of the total number of hectares, within the meaning of Article 43(1) and (2) of Regulation (EC) No 1782/2003, which he held (leased and owned) in the reference period.

6. (as amended) For the purpose of Paragraphs 1, 2, 3 and 4, hectares transferred by sale or by lease, and not replaced by a corresponding number of hectares, shall be included in the number of hectares, which the farmer declares.


7.The farmer concerned shall declare all the hectares he holds at the time of the request.”



4.
CONSOLIDATION OF ENTITLEMENTS

Farmers who satisfy the following conditions are eligible to apply to have their entitlements consolidated: 


(i) The number of hectares declared in the Single Payment Scheme application form must be less than the number of entitlements allocated to the applicant,

(ii) The number of hectares declared by the applicant in the Single Payment Scheme application form must be at least 50% of the number of entitlements allocated to the applicant,

(iii) The reduction in the number of hectares declared in the application form must have arisen because of one or more of the following circumstances:

-
the afforestation of land;


-
the acquisition of land by a public authority for non-agricultural purposes (this will include, for example, lands compulsorily purchased for road development etc but does not include lands sold for private development);


· lands leased-in during all or part of the reference period  (2000-2002) where the lease agreement has expired or will expire by 16 May 2005; 


· lands rented-in during all or part of the reference period where the rental agreement has expired or will expire by 16 May 2005. 
A farmer who has acquired, or will acquire lands by way of inheritance or gift, up to 16 May 2005, from a farmer who was in receipt of direct payments during the reference period, is eligible to apply to consolidate his/her entitlements. 

However, a farmer who acquires lands and entitlements by way of purchase is not eligible to consolidate the purchased entitlements.

Farmers are entitled to apply for consolidation in more than one year provided all the conditions are met.

5.  
PROCEDURES FOR APPLYING FOR CONSOLIDATION OF ENTITLEMENTS

The following procedures must be followed by applicants who are applying to consolidate their entitlements;

(i) Complete and submit the Single Payment Scheme application form to the Department by 16 May 2005;

(ii) Indicate on the front page of the Single Payment Scheme application form that you are applying to consolidate their entitlements;

(iii) Complete and submit a Consolidation application form.  This completed form must be submitted along with the completed Single Payment Scheme application form to the Department by 16 May 2005. Copies of the Consolidation application forms will be available from the Single Payment Unit Portlaoise, Local Offices of the Department, TEAGASC or from the Department’s website www.agriculture.gov.ie;    
(iv) The following supporting documentation must be submitted with the completed Consolidation application form: 
 
-
copy of sale contract/deed of transfer in the case of sale of land 

to a Public Authority for non-agricultural purposes;


-
copy of the expired lease agreement(s) in respect of the lands

           that were leased in;

-
confirmation of the expired rental agreement(s) in respect of the 

lands that were rented in (e.g. evidence of payment, confirmation by transferor, sworn affidavit, Auctioneer’s certificate etc.)

(v) 
Where the request for consolidation relates to afforested land, details   of the area of lands which has been afforested should be enclosed with the application. 

(The Department of Agriculture and Food will verify the area of lands afforested from its own records).

(vi)
The applicant must declare, in his/her Single Payment application form, all of the lands he or she is farming and using in the year of application for consolidation Applicants must declare afforested land, land used to grow permanent crops, multi-annual crops, potatoes, fruit and vegetables, and land used for non-agricultural purposes.

6.
RESTRICTIONS FOLLOWING CONSOLIDATION
A farmer who successfully applies to have his/her entitlements consolidated gives up those entitlements to the National Reserve with the exception of set‑aside entitlements (The procedures in relation to set-aside entitlements are set out at 11 below).  The number of consolidated entitlements granted to the farmer will be allocated from the National Reserve and will, generally, be equal to the number of hectares the farmer declares in his/her Area Aid/Single Payment Scheme application form for the purpose of using ordinary entitlements.   

As consolidated entitlements are allocated from the National Reserve they are subject to the following restrictions for 5 years, including the year of consolidation (referred to as the 5-year period):

(i) the entitlements, with the exception of set-aside entitlements, cannot be sold or leased for a period of five years including the year of consolidation;

(ii) The farmer must claim all of the consolidated entitlements each year for a period of five years from the year of consolidation. Where any of the consolidated entitlements are not claimed in any year, those entitlements will revert immediately to the National Reserve. 

(iii) if a farmer consolidates his/her entitlements in more than one year, the 5-year period recommences each year that a farmer consolidates.   

7.
OPTIONS OPEN TO THE FARMER WITH CONSOLIDATED ENTITLEMENTS

The following options are available to farmers who have consolidated their entitlements;

(i) The farmer who consolidates entitlements may transfer them by way of gift or inheritance only; 

(ii) As consolidated entitlements are allocated from the National Reserve, any unclaimed entitlement during the 5-year period will automatically revert to the National Reserve. However, where a farmer, on the grounds of force majeure/exceptional circumstances, is not in a position to declare all of the hectares in order to fully utilise all of the consolidated entitlements, an application can be made to the Department to retain the unused entitlements on those grounds;

(iii) It will not be possible for a farmer with consolidated entitlements to be granted approval to transfer them by lease or by sale during the 5-year period on the grounds of force majeure/exceptional circumstances;

(iv) The farmer can sell or lease lands without entitlements but if he does not declare sufficient land to use all of his ordinary entitlements in any year the entitlements not used will revert to the National Reserve (in other words lands sold or leased out must be replaced by other lands); The farmer can acquire other lands by way of inheritance, gift, purchase, lease or rental agreement;

(v) Where the farmer also has set-aside entitlements, these can be transferred subject to the normal rules, as they were not allocated from the National Reserve.
8.  
CONSEQUENCES FOR APPLICANTS WHOSE APPLICATIONS ARE NOT ELIGIBLE FOR CONSOLIDATION OR WHOSE APPLICATIONS ARE FOUND TO BE INVALID
The following details the likely consequences for farmers whose applications for consolidation is not eligible, or whose applications are subsequently deemed to be invalid:

(i) Farmers whose applications to consolidate their entitlements are rejected as they do not meet the requirements of Article 7 of Commission Regulation (EC) No 795/2004 will only be entitled to receive payment on the hectares declared on their Single Payment Scheme application form. However, the unclaimed entitlements will not revert immediately to the National Reserve;
(ii) Farmers who declare on their Single Payment Scheme application form a number of hectares less than 50% of the number of entitlements allocated to them will not be eligible to consolidate their entitlements in accordance with Article 7.5 of Commission Regulation (EC) No 795/2004, and will only be entitled to receive payment at the original value of entitlements in respect of the hectares declared;

(iii)
Farmers who do not declare all of the hectares they hold and farm in the year of application for consolidation (in accordance with Article 7.7 of Commission Regulation (EC) No 795/2004), will not have their entitlements consolidated and will only be entitled to receive payment at the original rate on the hectares declared. Such farmers will also be subject to a reduction in their payments arising from the under-declaration of hectares if the non-declared area includes separate parcels and is greater than 3% of the area claimed by the applicants;

(iv)
where it is subsequently established that farmers who successfully applied to consolidate their entitlements did not declare all of the hectares they held and farmed in the year of application for consolidation in accordance with the provisions of Article 7.7 of Commission Regulation (EC) No 795/2004, the Department will revoke the decision to consolidate their entitlements. Action will be taken to recover all of the over-payments made to such farmers and to apply the reductions in their payments arising from the under-declaration of the hectares if the non-declared area includes separate parcels and is greater that 3% of the area claimed by the applicants.

          9. 
ADDITIONAL CONDITIONS

(i) 50% Rule

The number of hectares declared by the applicant in the Single Payment Scheme application form must be at least 50% of the number of entitlements allocated to him or her.


(ii) Replacement of lands leased or sold without entitlements by the applicant

Farmers who disposed of land, by way of sale, lease or rent which they owned and farmed during all or part of the reference period and who apply for the consolidation of their entitlements shall have the transferred hectares taken into account in calculating their consolidated entitlements unless the number of hectares sold, leased or rented, is replaced by an equivalent number of hectares, 

The following example illustrates the situation in the case of a farmer who does not replace the transferred hectares:

Take, for example, a farmer, who farmed 100 hectares during the reference period afforested 20 hectares in 2003 and subsequently sold a further 10 hectares in 2004 will have 70 eligible hectares for the purposes of the Payment Scheme. If he/she declares these 70 hectares and applies to consolidate his/her entitlements, he will be allocated 80 consolidated entitlements, which include 10 entitlements in respect of the disposed land. 

This calculation is based on 100 hectares farmed less the 20 hectares afforested. The farmer will then receive payment on 70 of the 80 consolidated entitlements. This farmer will not be paid on the 10 entitlements for which he did not have accompanying eligible hectares. As the consolidated entitlements are granted from the National Reserve, these 10 entitlements will be surrendered immediately to the Reserve. 

However, if this same farmer had replaced the 10 hectares sold by acquiring 10 hectares by means of inheritance, gift, purchase, lease or rent he/she could then have declared 80 hectares to cover the 80 consolidated entitlements and receive his/her full Single Payment.

This position also applies even in the case of the transfer of a small portion of lands for house sites etc in that the areas disposed of must be replaced.
(iii) Replacement of lands where entitlements have been leased or sold with land by the applicant using the Private Contract Clause

Farmers, who transfer lands and entitlements using the Private Contract Clause by way of sale or lease prior to 16 May 2005, must, in order to maximise payment and avoid losing payment entitlements to the National Reserve, replace the transferred lands in the same manner as farmers who transfer lands without entitlements as, outlined at (ii) above. 

(iv) Replacement of lands leased out under a long term lease where on expiry the lease has been renewed or the lands have been leased to a different farmer

Where a farmer had leased out lands prior to or during the reference period and the lease agreement has since been renewed or a new lease agreement with another farmer has been put in place, the leased land should also be taken into account in the calculation of the number of consolidated entitlements in the same manner as is detailed in paragraphs (ii) and (iii) above. 
Take for example, a farmer, who farmed 60 hectares during the reference period and afforested 20 hectares in 2003. This farmer had leased out 15 hectares of his lands for a five-year term from 1999 to 2004. If the 15 hectares were leased again from 1 January 2005 to the same or a different lessee, the 15 hectares would have to be included in the number of consolidated entitlements. The following situation arises;

- the farmer will be granted 55 entitlements from the National Reserve following consolidation (60 hectares farmed less the 20 hectares afforested = 40, plus the 15 hectares leased out = 55);

- if the farmer replaces the 15 hectares leased out by way of inheritance, gift, purchase, lease or rental agreement, 55 hectares can be declared and the Single Payment may be paid in full; 

- if the 15 hectares are not replaced, the declaration would be in respect of 40 hectares and the 15 entitlements would be surrendered to the National Reserve and no payment would be received on the unclaimed entitlements.
(v) National Reserve Allocations

The following provisions will apply to farmers who receive an allocation of entitlements from the National Reserve:  

a) Top-up of Existing Entitlements

Farmers who receive a top-up from the National Reserve on their existing entitlements (e.g. farmers who receive top-ups on their existing entitlements under Category B on the basis that they invested in Suckler Cow Quota) will be eligible to apply for consolidation provided they meet the conditions as outlined in 4. (iii) of this document.
 b) Allocation of New Entitlements from the National Reserve 

Farmers who are allocated new or additional entitlements from the National Reserve will not be eligible to apply for consolidation, as they will be allocated the new or additional entitlements on the basis that they will be declaring more hectares than entitlements in their application under the Single Payment Scheme.  


(vi) Inclusion of all lands farmed in the Declaration
 
An applicant must declare all of the lands he/she holds when applying for consolidation of entitlements.  If it is established that an applicant does not declare all of the hectares he/she holds the application will be deemed to be invalid.


It is only possible to consolidate entitlements that have been granted to the applicant by the Member State in the first year of application of the Single Payment Scheme. However, as already stated it is possible to apply to consolidate these entitlements in more than one year.   

10.           FURTHER CONSIDERATIONS TO BE TAKEN INTO ACCOUNT 


(i) Purchase/lease of lands and entitlements by way of the Private Contract Clause 

A farmer who has existing lands and entitlements and who acquires additional land and entitlements by way of the Private Contract Clause is entitled to apply for the consolidation of his/her existing entitlements provided that the conditions for consolidation are met.   


Take for example a situation of a farmer who farms 50 hectares and has established 50 entitlements @ €250 (Single Payment €12,500). 

In 2004, 25 hectares were sold under a Compulsory Purchase Order.  The farmer in question subsequently acquired by way of Private Contract Clause 20 hectares including 20 entitlements @ €300 (Single Payment €6000).  The farmer applies for consolidation of existing entitlements.  Following the processing of the application the farmer will have the following entitlements:

25 consolidated entitlements @ €500 = €12,500*

* €12,500 divided by 25 hectares (50 farmed minus 25 sold under a Compulsory Purchase Order);
and 
20 standard entitlements @  €300 = €6,000 (acquired by way of Private Contract Clause).

(ii) Purchase/lease of lands and entitlements by way of the Private Contract Clause where the number of hectares acquired is greater than the number of entitlements

Farmers who acquire lands and entitlements under the Private Contract Clause must acquire an equivalent number or a greater number of hectares.

As in the case of the example outlined at 10. (i) above, a farmer who acquires land and entitlements where the area acquired is greater than the number of entitlements acquired can apply to consolidate his/her existing entitlements.  However, account must be taken of the number of hectares acquired in excess of the number of entitlements in calculating the number of consolidated entitlements. 

Take an example similar to the case at (i) above except for one difference - the farmer in question purchases 35 hectares and 25 entitlements by way of the Private Contract Clause.

A farmer who farms 50 hectares has established 50 entitlements @ €250 (Single Payment €12,500). In 2004, 25 hectares were sold under a Compulsory Purchase Order, but he has since purchased 35 hectares and 25 entitlements @ €300 each using the Private Contract Clause.   In 2005 he declares 60 Hectares on his Area Aid/Single Payment application. Following consolidation, the farmer will have:
35 consolidated entitlements @ €357.14 = €12,500* 

* €12,500 divided by 35 hectares (50 farmed minus 25 sold under a Compulsory Purchase Order plus the additional 10 hectares purchased without entitlements by the farmer, which must be declared by him); and

25 standard entitlements @  €300 = €7,500 (acquired by way of Private Contract Clause).

(iii) Existing farmers who inherited lands and entitlements


A farmer who has established entitlements in his/her own right is entitled to apply for consolidation on his/her own entitlements.  

Take for example a situation of a farmer who farms 50 hectares and has established 50 entitlements @ €250 (Single Payment €12,500).  In 2004, 25 hectares were sold under a Compulsory Purchase Order.  The farmer in question subsequently inherited by way of gift 20 hectares including 20 entitlements @ €300 (Single Payment €6,000).  The farmer applies for consolidation of existing entitlements.  Following the processing of the application the farmer will have the following entitlements: 25 consolidated entitlements @ €500 = €12,500*

€12,500 divided by 25 hectares (50 farmed minus 25 sold under a Compulsory Purchase Order);
and 
20 standard entitlements @  €300 = €6,000 (acquired by way of gift).
A similar outcome would apply to that outlined at (ii) above if this farmer inherited, by way of gift, more lands than entitlements. 

11.  
FARMERS WITH STANDARD AND SETASIDE ENTITLEMENTS


           A farmer who holds standard and set-aside entitlements, and who successfully applies to consolidate his/her entitlements, will have the standard entitlements consolidated through the National Reserve while the set-aside entitlements will remain as they were and subject to the conditions that apply to set-aside entitlements. This provision is illustrated in the following example: 

Farmer A farmed 120 hectares during the Reference Period comprising 100 hectares of arable land and 20 hectares of forage (grass lands). Of the 120 hectares, 30 hectares were leased in.

The total Single Payment for farmer A amounts to €42,100.60 comprising   the following entitlements:

110 standard entitlements @ €350.00 = €38,500.00

10 set-aside entitlements @ €360.06 =  € 3,600.60





             €42,100.60

The farmer no longer leases 30 hectares he/she farmed during the reference period and declares 90 hectares including 10 hectares in set-aside on his/her 2005 Area Aid/Single Payment Scheme application.  He/she also applies to consolidate. The calculation is as follows:

(i) 110 standard entitlement @ €350.00 is surrendered to the National Reserve = €38,500.00;

(ii) The 10 set-aside entitlements @ €360.06 = €3,600.60 remain as they     

were;

(iii) The total amount (€38,500.00) surrendered is divided by the number of    

hectares declared (less the 10 hectares declared as set-aside); 

(iv) The value of the consolidated entitlements is established as follows:

€38,500 divided by 80 = €481.25;

(v) Farmer A’s situation following consolidation is as follows

80 consolidated entitlements @ €481.25 = €38,500.00

10 set-aside entitlements       @ €360.06 =  € 3,600.60






  
       €42,100.60
The 80 consolidated entitlements are subject to the restrictions as outlined at 5 above while the set-aside entitlements will not be subject to the above-mentioned restrictions.
12.
LANDS USED FOR POTATO OR FRUIT/VEGETABLE PRODUCTION IN THE YEAR OF APPLICATION FOR CONSOLIDATION

          Under the provisions of Article 51 of Council Regulation (EC) No. 1782/2003 lands used for the production of potatoes and/or fruit/vegetables is not eligible land for the purposes of activating and/or using any Single Payment entitlements. 

A farmer who applies for consolidation must declare all of the lands he/she is farming in the year of application. If a farmer growing potatoes and/or fruit / vegetables applies to consolidate his entitlements, the number of hectares under potatoes and/or fruit/vegetables must be declared on his Area Aid/Single Payment application and will be used in determining the number of entitlements following consolidation  

Since the land under potatoes or fruit or vegetables is not eligible for activating and/or using entitlements under the Single Payment Scheme, the consolidated entitlements relating to the land in question will revert immediately to the National Reserve. 

This situation is illustrated as follows:

Farmer B farmed 120 hectares during the reference period including 20 hectares of potatoes each year. She has 100 entitlements comprising 90 standard entitlements and 10 set-aside entitlements. She afforested 30 hectares in 2003.  . She declares 120 hectares as follows on her 2005 Area Aid/Single Payment application:

· 30 hectares afforested 

· 20 hectares of potatoes

· 10 hectares set-aside 

· 60 hectares under barley 

She applies to consolidate 

After Consolidation:

The 10 set-aside entitlements remain as they were and are not consolidated

The farmer will be allocated 80 consolidated entitlements in respect of 60 hectares declared as arable and 20 hectares declared under potatoes.  However she will only receive payment in respect of the 60 under Arable and the 10 under set-aside.  The 20 consolidated entitlements not used (because the relevant land was under potatoes) will revert immediately to the National Reserve. 

          It should be noted that if the 20 hectares in the example above were under sugar beet instead of potatoes, the farmer would have received her full Single Payment based on 90 entitlements comprising 80 consolidated and 10 set-aside entitlements.  Furthermore she would not have lost any entitlements to the National Reserve.


13.
IMPORTANT ISSUES 
Farmers who are considering consolidating their entitlements should bear in mind the restrictions that apply to consolidate entitlements.  The reduction in the number of hectares farmed could have implications for payments under the REPS and Area-based Compensatory Allowance Scheme.

 Farmers may apply to consolidate their entitlements in any year. 
A farmer who successfully consolidates his/her entitlements in 2005 may also apply to further consolidate his/her entitlements in 2006 or in later years  - for example where more land is afforested. The farmer concerned must continue to declare at least 50% of the number of entitlements they had been allocated. 

80% Activation Provisions

Farmers who activate and use 80% or more of their entitlements in the first year are then free to sell some or all of their entitlements with or without lands.
 For example, a farmer who has 100 entitlements, owns 80 hectares and rented 20 hectares during the reference period, may decide not to rent land in 2005.  She declares 80 hectares in 2005, which will activate all of her entitlements but will enable her to use only 80% of them.  She will get paid on 80 entitlements and since she has used 80% of her entitlements she may sell the other 20 entitlements without land for 2006.

 Alternatively, the farmer can use the 20 entitlements in 2006 and 2007 by acquiring 20 eligible hectares of land.  She thus avoids losing the 20 entitlements to the National Reserve.    

It should also be noted that if a farmer activates and uses some entitlements in the first year of the Scheme, he or she will have a further two years to use all of his/her entitlements (or 80% of them if it is intended to sell some without lands).

          Entitlements, which have not been used for a period of three years, will be transferred to the National Reserve.

          For example, in the case of a farmer who has had 100 entitlements established, uses 60 in the first year, 80 in the second year and 70 in the third year, the 20 entitlements that were never used in any of the three years will be transferred to the National Reserve.

          It also means that entitlements that have not been used for two years by Farmer A and are sold to Farmer B must be used in the third year by Farmer B - otherwise they will be surrendered to the National Reserve.
14 GENERAL RULES FOR CONSOLIDATING ENTITLEMENTS – FOR   INFORMATION PURPOSES ONLY

The following general rules can be applied to the provisions that govern the consolidation of entitlements:

(i) 50% Rule
Applicants must declare at least 50% of the number of entitlements they have being allocated. In the case of farmers with set-aside entitlements the 50% can include the hectares set-aside, 

(ii)
Lands owned and farmed during the reference period

Subject to (i) above, as a general rule an applicant for consolidation must declare an area equivalent to the average number of hectares he owned and farmed during the reference period – see Examples 10 and 11 attached. This principle does not apply to lands sold under a Compulsory Purchase Order or to lands afforested.   

(iv) Leased/Rented Lands
Subject to (i) above, as a general rule the reduction in the number of entitlements cannot be greater than the average number of hectares leased/rented-in during the reference period 

less 

the number of hectares, which the applicant continues to lease/rent-in; 

and/or 

the number of hectares which the applicant leased/rented-in after the reference period and declares in the year of application for consolidation (apart from lands rented-in or leased-in to replace lands sold).

(v) Lands Purchased by a Public Authority (for non-agricultural purposes) or Land Afforested 
Subject to (i) above, the reduction cannot be greater than the number of hectares sold under a Compulsory Purchase Order or afforested if it took place after the reference period (1 January 2003 or after) – see Example 7 attached;

or

Subject to (i) above, the average of the hectares claimed for Area Aid purposes if it took place during the reference period.  If the lands were claimed in 2000 for Area Aid purposes, the reduction cannot be greater than 1/3 of lands sold or afforested and if it was claimed in 2000 and 2001, the reduction cannot be greater than 2/3 of the lands sold or afforested – see Example 8 attached;

(vi) Lands sold/leased during or after the reference period other than to a Public Authority for non-agricultural purposes
If the transferred hectares are not replaced, the number of consolidated entitlements shall include the number of hectares sold/leased/rented-out (other than to a Public Authority for non-agricultural purposes) if it took place after the reference period;

or 

the average of the hectares sold/leased/rented-out claimed for Area Aid purposes during the reference period prior to the transfer if it took place during the reference period.  If the sold/leased lands were claimed in 2000, the reduction cannot be greater than 1/3 of lands sold/leased/rented and if it was claimed in 2000 and 2001, the reduction cannot be greater than 2/3 of the lands sold/leased/rented.  

This provision will apply irrespective of whether the lands sold or leased-out or rented-out were transferred with or without Single Payment Scheme entitlements.  

Unless the lands sold/leased/rented are replaced by an equivalent number of hectares, applicants will not be paid on entitlements equivalent to the number of hectares sold/leased/rented-out;

or

if the number of hectares replaced is less than the number of hectares transferred, payment will be made on the number, which were not replaced if the sold/leased-out/rented-out lands were partially replaced.

(vii) Lands farmed during the reference period which did not benefit from Aid payments
The lands farmed during the reference period which did not benefit from Aid payments, e.g. lands used for production of sugar beet, potatoes and fruit/vegetables must be taken into account when calculating the number of consolidated entitlements –see Example 5 attached.

(viii) Acquisition of lands without entitlements
Lands acquired by way of inheritance, gift, purchase, lease-in or rent-in after the reference period must be taken into account in calculating the number of consolidated entitlements.

(ix) Acquisition of lands with entitlements
Lands acquired by way of inheritance, gift, purchase, lease or rent with entitlements (using the Private Contract Clause in the case of lands acquired by way of purchase, lease-in or rent-in are dealt with separately in calculating the number of consolidated entitlements provided that the number of hectares are equivalent to the number of entitlements acquired.

If the number of hectares is greater than the number of entitlements acquired, the provisions outlined at (vi) will apply to the hectares transferred in excess of the number of entitlements.  

15.
EXAMPLES OF CONSOLIDATION OF ENTITLEMENTS

Further examples of the application of Article 7 in respect of different types of situations are illustrated in the attached Annexes.

_______________________________________

DEPARTMENT OF AGRICULTURE & FOOD

March 2005

ANNEX 1

	EXAMPLE1


1. FARMER WITH SAME AREA OF LEASED LANDS FARMED DURING THE ENTIRE OF THE REFERENCE PERIOD

Farmer C declared the following forage area (he is involved in livestock farming) during the reference period:

	
	Lands Owned
	Lands Leased
	Total

	2000
	70
	30
	100

	2001
	70
	30
	100

	2002
	70
	30
	100

	Total
	210
	90
	300

	Average
	70
	30
	100


Number of Entitlements:   100 @ €250 = €25,000 Single Payment

The lease commenced in April 1999 and expired in March 2004 and the farmer did not lease or rent any other lands.

Farmer applies for Consolidation

Consolidation; €25,000 divided by 70 (100 hectares farmed less 30 hectares – average number hectares leased during reference period) = €357.14.

· Farmer C has 70 entitlements @ €357.14

· = €25,000
Conclusion

Where the area of leased land remains the same for each year during the reference period, a farmer can consolidate his/her entitlements at a number equal to the number of hectares farmed less the average number of hectares leased, which has not been renewed. 
	EXAMPLE2


LEASED LANDS (DIFFERENT AREAS) FARMED DURING THE REFERENCE   

PERIOD

Farmer D declared the following forage area (he is involved in livestock farming) during the Reference Period:


	
	Lands Owned
	Lands Leased
	Total

	2000
	70
	27
	97

	2001
	70
	27
	97

	2002
	70
	30
	100

	Total
	210
	84
	294

	Average
	70
	28
	98


Number of Entitlements,   98 @ €250 = €24,500 Single Payment

The lease of the 27 hectares expired in December 2001 and the new lease of 30 hectares expired in March 2004. Farmer D did not lease any other lands after that date.

Farmer applies for Consolidation

Consolidation;  €24,500 divided by 70 (average of 98 hectares farmed less average leased - 28 hectares = €350.

· Farmer D has 70 entitlements @ €350.00
· = €24,500
Conclusion

The number of consolidated entitlements in the case of a farmer who was leasing different areas during the reference period is based on the number of hectares farmed during the reference period reduced by the average number of hectares leased during the reference period – in this case, 28 hectares.  The consolidation process cannot make a reduction bases on the number of hectares concerned (30 hectares) in the lease that expired in 2004. 

	EXAMPLE 3


LEASED LANDS (DIFFERENT AREAS) FARMED DURING PART OF THE REFERENCE PERIOD
Farmer E declared the following forage area (he is involved in livestock farming) during the Reference Period:

	
	Lands Owned
	Lands Leased
	Total

	2000
	70
	0
	70

	2001
	70
	0
	70

	2002
	70
	21
	91

	Total
	210
	21
	231

	Average
	70
	7
	77



Number of Entitlements,   77 @ €250 = €19,250 Single Payment

The lease will expire in March 2005

Farmer applies for Consolidation

Consolidation;  €19,250 divided by 70 (average of 77 hectares farmed less 7 hectares (average leased during reference period) = €275.

· Farmer E has 70 entitlements @ €275.00

· = €19,250
Conclusion

Where a farmer was leasing lands for part of the reference period only, the reduction in the number of entitlements following consolidation cannot be greater than the average number of hectares leased during the reference period. In this case, therefore, as 7 is average number of hectares leased, the reduction cannot be greater than 7.  The consolidation process cannot, in this case, make a reduction based on the 21 hectares leased in one of the reference years only. 

	EXAMPLE 4


RENTED LANDS FARMED (DIFFERENT AREAS EACH YEAR) DURING THE REFERENCE PERIOD
Farmer F declared the following forage area (he is involved in livestock farming) during the reference period:

	
	Lands Owned
	Lands Rented
	Total

	2000
	30
	10
	40

	2001
	30
	24
	54

	2002
	30
	14
	44

	Total
	90
	48
	138

	Average
	30
	16
	46


Number of Entitlements,   46 @ €250 = €11,500 Single Payment

Farmer F continues to rent 5 hectares in 2005 leaving him with 35 hectares (30 hectares owned and 5 hectares rented).

Farmer applies for Consolidation

Consolidation;  

 €11,500 divided by 35 (lands declared - 30 hectares owned and 5 hectares rented) = €328.57.

· Farmer F has 35 entitlements @ €328.57

· = €11,500
Conclusion

The number of consolidated entitlements in the case of a farmer who was renting different areas during the reference period is based on the number of hectares farmed during the reference period reduced by an area amounting to the average number of hectares rented during the reference period less the rented leased lands declared by the applicant– in this case, 16 hectares less 5 hectares = 11 hectares.   
	EXAMPLE 5


TOTAL HECTARES FARMED DURING THE ENTIRE OF THE REFERENCE 

PERIOD GREATER THAN THE NUMBER OF ENTITLEMENTS ESTABLISHED

Farmer G declared the following arable areas during the reference period:

	
	Lands Owned (of which sugar beet)
	Lands Leased
	Total

	2000
	40                       ( 10 )
	30
	70

	2001
	40                       ( 10 )           
	30
	70

	2002
	40                       ( 10 )
	30
	70

	Total
	120                       ( 30 ) 
	90
	210

	Average
	40                       (10)
	30
	70


 Of the 40 hectares owned, 10 hectares were used for sugar beet production during the reference period and they did not give right to payment entitlements.

Number of Entitlements,   60 @ €360 = €21,600 Single Payment

The lease expired in March 2004 and farmer G did not lease or rent any other lands.

On his 2005 Area Aid/Single Payment application, the farmer declares 40 hectares, 30 of which are under wheat and 10 are under sugar beet

Farmer applies for Consolidation

Consolidation:

€21,600 divided by 40 

= €540.00.

· Farmer G has 40 consolidated entitlements @ €540.00

· = €21,600
Conclusion
The difference between this example and Example 6 (where the farmer is growing 10 hectares of potatoes) is that in this case the area under sugar beet is eligible to activate and use entitlements under the Single Payment Scheme whereas land under potatoes is not.

In this case the farmer receives his full Single Payment on all his consolidated entitlements but in Example 6 he does not receive full payment and furthermore he loses immediately those entitlements relating to the potato ground to the National Reserve. 
	EXAMPLE 6


TOTAL HECTARES FARMED DURING THE ENTIRE OF THE REFERENCE 

PERIOD GREATER THAN THE NUMBER OF ENTITLEMENTS ESTABLISHED

Farmer G declared the following arable areas during the reference period:

	
	Lands Owned (of which potatoes) 
	Lands Leased
	Total

	2000
	40                       (10)
	30
	70

	2001
	40                       (10 )
	30
	70

	2002
	40                       (10)
	30
	70

	Total
	120                       ( 30) 
	90
	210

	Average
	40                       ( 10
	30
	70


Of the 40 hectares owned, 10 hectares were used for growing potatoes during the reference period and they did not give right to payment entitlements.

Number of Entitlements,  60 @ €360 = €21,600 Single Payment

The lease expired in March 2004 and farmer G did not lease or rent any other lands.

On his 2005 Area Aid/Single Payment application, the farmer declares 40 hectares, 30 of which are under wheat and 10 are under potatoes

Farmer applies for Consolidation
Consolidation;

€21,600 divided by 40 

= €540.00.

· Farmer G has 40 consolidated entitlements @ €540.00

· = €21,600
The farmer will receive payment only in respect of the 30 entitlements relating to the 30 hectares which are delared under wheat.  The 10 entitlements relating to the area under potatoes will not attract payment because land under this crop is ineligible to use entitlements under the Single Payment Scheme.  As consolidated entitlements are allocated from the Reserve they must be used every year for 5 years starting from the year of allocation. Since 10 consolidated entitlements in this case were not used in 2005 they revert immediately to the National Reserve, 

Conclusion
The difference between this example and Example 5 (where the farmer is growing 10 hectares of sugar beet) is that in this case the area under potatoes is ineligible to activate and use entitlements under the Single Payment Scheme whereas land under sugar beet is eligible.
In this case the farmer only receives ¾ of his Single Payment based on 30 of his 40 consolidated entitlements and he also loses 10 consolidated entitlements to the National Reserve. In Example 5 he receives his full Single Payment based on 40 entitlements and he does not lose any entitlements to the Reserve. 
	EXAMPLE 7 


LANDS AFFORESTED DURING THE REFERENCE PERIOD

Farmer H declared the following forage area (he is involved in livestock farming) during the Reference Period:



Lands Declared



2000


48







2001


48







2002


36
(12 hectares afforested)







Total

132








Average
44


Number of Entitlements,   44 @ €250 = €11,000 Single Payment

Farmer declares 36 hectares of forage on his 2005 Area Aid/Single Payment application. 

Farmer applies for Consolidation

Consolidation: €11,000 divided by 36  = €305.56

· Farmer H has 36 consolidated entitlements @ €305.56

· = €11,000
	EXAMPLE 8


LANDS AFFORESTED AFTER THE REFERENCE PERIOD - 2003

Farmer K declared the following forage area during the reference period:



Lands Declared



2000


48







2001


48






2002


48








Total

144







Average
48


Number of Entitlements,   48 @ €250 = €12,000 Single Payment

Farmer K afforested 12 hectares during 2003.


The farmer declares 36 hectares of forage on his 2005 Area Aid/Single Payment application.

 Farmer applies for Consolidation

Consolidation;    €12,000 divided by 36 = €333.33 

· Farmer K has 36 consolidated entitlements @ €333.33 

· = €12,000
	EXAMPLE 9


LANDS SOLD UNDER A Compulsory Purchase ORDER AT THE BEGINNING OF THE REFERENCE PERIOD - MARCH 2000

Farmer L declared the following forage area during the reference period having been subject to a CPO in respect of 12 hectares in March 2000 this area was not declared in the 2000 Area Aid application:



Lands Declared

l

2000


48







2001


48






2002


48








Total

144







Average
48


Number of Entitlements,   48 @ €250 = €12,000 Single Payment

Farmer applies for Consolidation

Farmer L is not eligible for consolidation, as she is not declaring fewer hectares than the number of entitlements, which she holds.  The 12 hectares she sold under a CPO were not declared for Area Aid purposes during any of the reference years, therefore there is no reduction in the average number declared in the reference period. In effect, Farmer L does not require consolidation. She owned 60 hectares prior to the sale of 12 hectares under a CPO. She now owns 48 hectares and has 48 entitlements and, therefore can claim her full Single Payment. 

The very same principle applies to lands afforested and not included in any Area Aid application during the reference period.
	EXAMPLE10


LANDS SOLD/LEASED – OUT AFTER THE   REFERENCE PERIOD - 2003

Farmer M declared the following forage area during the reference period:



Lands Declared

l

2000


48







2001


48






2002


48








Total

144







Average
48


Number of Entitlements, 48 @ €250 = €12,000 Single Payment

Farmer M sold 10 hectares to a neighbour in February 2003 and 12 hectares under a CPO during the same month. He has decided not to replace the 10 hectares, which he sold to his neighbour


The Farmer declares 26 hectares owned for payment purposes under the Single Payment Scheme and also indicates that he sold 10 hectares to a neighbour. (Farmers who apply for consolidation will be required to indicate if they have disposed of any lands.)

Farmer applies for Consolidation

Consolidation;    €12,000 divided by 36*(48 hectares farmed less 12 hectares sold under a CPO) = €333.33

· Farmer M has 36 consolidated entitlements @ €333.33

· = €12,000
Since he has not replaced the 10 hectares sold to his neighbour, he will lose 10 entitlements immediately to the National Reserve.


Conclusion

If this farmer wishes to maximise his payments, he should consider the options mentioned on Page 17 (under Important Issues) before deciding to apply for consolidation. 
 

	EXAMPLE 11


REPLACEMENT OF LANDS SOLD/LEASED-OUT DURING THE   REFERENCE PERIOD - 2002

Farmer N declared the following forage area during the reference period:



Lands Declared

l

2000


48







2001


48






2002


24*








Total

120







Average
40


Number of Entitlements,  40 @ €250 = €10,000 Single Payment

Farmer N sold 12 hectares to a neighbour in February 2002 and 12 hectares under a Compulsory Purchase Order (CPO) during the same month. He has decided to replace the land which he sold to his neighbour by renting in a number of hectares equivalent to the 3 year average of the 12 hectares sold in 2002 i.e. 12 hectares declared in 2000 plus 12 hectares declared in 2001 = 24 divided by 3 to get the average = 8 hectares.   The same calculation applies to the land sold under CPO.

The Farmer declares 32 hectares – 24 hectares owned and 8 hectares rented in


Farmer applies for Consolidation

Consolidation;    €10,000 divided by 32 (i.e. average of 40 hectares declared in reference period less 8 hectares which is the average equivalent to the 12 sold under CPO)  = €312.50 

· Farmer N has 32  consolidated entitlements @ €312.50

· = €10,000
Conclusion

The number of consolidated entitlements in the case of a farmer who sold lands under a CPO during the reference period and sold lands to a neighbour is based on the number of hectares farmed during the reference period reduced by an area amounting to the average number of hectares of the lands sold under a CPO which were declared for Area Aid during the reference period. In this case, the reduction is 8 (12 hectares in 2000 and 2001  = 24 divided by three = 8 hectares).  

As farmer N owns 24 hectares, in order to ensure that he receives his full Single Payment following consolidation farmer N must acquire (by purchase, lease, rent or inheritance/gift) 8 hectares (12 hectares in 2000 and 2001  = 24 divided by three = 8 hectares) to replace the hectares he sold to a neighbour in March 2002. Otherwise he will not receive payment in respect of 8 entitlements and these entitlements will be surrendered to the National Reserve.
